






 
 
 

                                                                         MINUTES 
REGULAR CITY COUNCIL 

CITY OF LEANDER, TEXAS 
Pat Bryson Municipal Hall 

201 North Brushy Street ~ Leander, Texas 

Thursday ~ January 7, 2016 at 7:00 PM  
 

 

  
  
 
 

 
1. Open meeting, Invocation, Pledges of Allegiance 

Mayor Fielder opened the meeting at 7:00 pm and welcomed those in attendance. 
Council Member Seiler delivered the invocation 
 

2. Roll Call 
All present 
 

3. Staff Comments: Presentation of CALEA Certificate to Leander Police Department 
Chief Greg Minton introduced Randy Scott, CALEA Program Manager.  Mr. Scott explained the  
program and  presented the certificate to the Leander Police Department 
 

4. Citizen Comments:  Three (3) minutes allowed per speaker  
             Please turn in speaker request form before the meeting begins 
             Chris Schwendenmann – 616 Emma Rose – expressed her concern regarding HOA’s 

 

 
 

  5.  Approval of the minutes:  December 17, 2015  
 
  6.  Dedication and Acceptance of Subdivision Infrastructure Improvements for Travisso Phase 2,  
       Sections 1C, 1D, and 1E 
 
  7.  Second reading of an Ordinance on Zoning Case 15-Z-020: amending Ordinance 05-018, the Composite 
       Zoning Ordinance for a parcel of land generally located to the southeast of the intersection of San Gabriel  
       Parkway and Bagdad Road/CR279 for 1.508 acres, more or less from LC-2-B, Local Commercial to 
       LC-3-A, Local Commercial, Leander, Williamson County, Texas 
 
  8.  Second reading of an Ordinance on Zoning Case 15-Z-023: amending Ordinance 05-018, the Composite 
        Zoning Ordinance for a lot located at 600 Municipal Drive; legally described as Lot 4, Block A, Leander  

Heights Section 2 Subdivision for 2.62 acres, more or less from SFU/MH-2-B, Single Family Urban/                       
Manufactured Home to PUD, Planned Unit Development with a base zoning district of MF-2-A, Multi-Family, 
Leander, Williamson County, Texas 
 
 
 
 

    Mayor   – Christopher Fielder                  Place 4 – Ron Abruzzese 
    Place 1 – Andrea Navarrette (Mayor Pro Tem)                  Place 5 – Jeff Seiler 
    Place 2 – Michelle Stephenson                                 Place 6 – Troy Hill  
    Place 3 – Shanan Shepherd    City Manager – Kent Cagle 
                                                                              

CONSENT AGENDA: ACTION 

 



 
 

 9.   Second reading of an Ordinance on Zoning Case 15-Z-032: amending Ordinance 05-018, the Composite 
       Zoning Ordinance for two parcels of land located at 602 South Gabriel Drive for 6.19 acres, more or less 
       from SFS-2-B, Single  Family Suburban to SFT-2-B, Single Family Townhome, Leander, Williamson County,  
       Texas 
 
10.  Second reading of an Ordinance on Zoning Case 15-TOD-Z-035: amending Ordinance 05-018, the Composite 
       Zoning Ordinance for one parcel of land generally located to the south of the intersection of US 183 and 183A  
       Toll Road for 4.654 acres, more or less, from PUD/TOD, Planned Unit Development/Transit Oriented  
       Development to amend the PUD to designate the base zoning district as GC-3-A, General Commercial as  
       permitted by the SmartCode, Leander, Williamson County, Texas 
 
11.  Second reading of an Ordinance on Zoning and Subdivision Cases 15-Z-012, 15-CP-003 & 15-PP-007:  
       Consider approval of  the Bar W Commercial Concept Plan, Preliminary Plat and PUD zoning for 49.737 acres,  
       more or less, generally located to the southeast of the intersection of Ronald W. Reagan Blvd. and SH 29, from  
       Interim zoning of SFR-1-B, Single Family Rural to PUD, Planned Unit Development with a base zoning district  
       of GC-3-C, General Commercial, Leander, Williamson County, Texas 
 
       Motion made by Mayor Pro Tem Navarrette to approve the consent agenda.  Second by Council Member 
       Shepherd.  Motion passes, all voting “aye” 
 

 
 
 
 
12.  Public Hearing on Zoning Case 15-Z-024: Consider a zoning change for several parcels of land located at 
       18175 Ronald W. Reagan Blvd. for 51.84 acres, more or less, from interim zoning SFR-1-B, Single Family  
       Rural and GC-3-C, General Commercial to SFU-2-A, Single Family Urban and SFC-2-A, Single Family  
       Compact, Leander, Williamson County, Texas      
      Applicant: Shawn Graham with Jones & Carter, Inc. on behalf of Robert E. Tesch 
      Tom Yantis, Asst. City Manager explained       
 
       Action on Zoning Case 15-Z-024: amending Ordinance 05-018, the Composite Zoning Ordinance for 
       several parcels of land located at 18175 Ronald W. Reagan Blvd. for 51.84 acres, more or less, from interim  
       zoning SFR-1-B, Single Family Rural and GC-3-C, General Commercial to SFU-2-A, Single Family Urban and  
       SFC-2-A, Single Family Compact, Leander, Williamson County, Texas     
 
       Motion made by Council Member Seiler to approve SFU-2-A, SFC-2-A and SFL 2-B with staff 
       recommendation of lot width maximum of 45’ for interior lots and 55’ for corner lots and alley loaded  
       garages for lots backing up to GC (General Commercial) zoning.  Second by Mayor Pro Tem Navarrette. 
       Motion passes, all voting “aye” 

     
13.  Consider amendments to Ordinance # 13-023, Ethics Ordinance for Section 3.5: Conflict of Interest, as 
       recommended by the Ethics Commission and receive memo from Legal Counsel of interpretation of “indirect  
       financial interest” 
       Rick Shirley, Chairman of the Ethics Commission explained the proposed changes 
 
       Mayor Fielder asked that the city attorney review the ordinances changes and review the letter from  
       attorney regarding “indirect financial interest” and make recommendation to council 
 
 
 

REGULAR AGENDA 

PUBLIC HEARING: ACTION 

 



 
 
 
 
 
 
14.  Second Reading of an Ordinance on Zoning Case 15-Z-010: amending Ordinance 05-018, the  
       Composite Zoning Ordinance for two parcels of land for 51.84 acres, more or less, located at 1208 S. 
       Bagdad Road from MF-2-B, Multi-Family and GC-3-C, General Commercial to PUD, Planned Unit  
       Development with a base zoning district of MF-2-A, Multi Family, Leander, Williamson County, Texas 
      Tom Yantis, Asst. City Manager explained 
 

            Motion made by Council Member Stephenson to approve.  Second by Council Member Shepherd. 
            Motion passes, 6 to 1 with Council Member Abruzzese voting against. 
 
     15.  First reading of an Ordinance annexing multiple tracts of land totaling 117.5 acres, more or less, generally  
            located along and abutting Hero Way (formerly County Road 269) in Williamson County, Texas pursuant to  
            the terms and expiration of Development Agreements under Section 43.035, Texas Local Government Code 
            Tom Yantis, Asst. City Manager explained 
 
            Motion made by Council Member Shepherd to approve.  Second by Council Member Seiler. 
            Motion passes, all voting “aye” 
 
     16.  First reading of an Ordinance annexing multiple tracts of land totaling 229.22 acres, more or less, generally  
            located north of Hero Way and west of Ronald Reagan Blvd. in Williamson County, Texas 
            Tom Yantis, Asst. City Manager explained 
              
            Motion made by Council Member Seiler to approve.  Second by Council Member Stephenson. 
            Motion passes, all voting “aye” 
 
     17.  First reading of an Ordinance annexing 37.079 acres, more or less, of land generally located west of Ronald 
            Reagan Blvd. and north of the South San Gabriel River in Williamson County, Texas 
            Tom Yantis, Asst. City Manager explained 
  
            Motion made by Mayor Pro Tem Navarrette to approve.  Second by Council Member Hill. 
            Motion passes, all voting “aye” 
 
     18.  Consider an Ordinance establishing the location of school zones and the times that the school zones are in 
            effect for Camacho Elementary and Jim Plain Elementary 
            Tom Yantis, Asst. City Manager explained 
 
            Motion made by Council Member Seiler to approve.  Second by Mayor Pro Tem Navarrette. 
            Motion passes, all voting “aye” 
 
     19.  Consider an Ordinance of the City of Leander, Texas, adopting the official zoning map for the City; providing  
            for maintenance and filing of the official zoning map; and providing for related matters 
            Tom Yantis, Asst. City Manager explained 
     
            Motion made by Council Member Shepherd to approve.  Second by Council Member Stephenson. 
            Motion passes, all voting “aye” 
 
     20.  Consider an Ordinance of the City of Leander, Texas, adopting an official map for the City; providing for  
            maintenance and filing of the official map; and providing for related matters 
             Tom Yantis, Asst. City Manager explained 
  
             Motion made by Mayor Pro Tem Navarrette to approve.  Second by Council Member Shepherd. 

 



             Motion passes, all voting “aye” 
 
 
 
 
 
 

21.  Consider appointment of a City Council Member to serve on the Central Texas Clean Air Coalition (CAC)  
       Committee for 2016 
 
       Mayor Fielder made a motion to appoint Mayor Pro Tem Navarrette to the Central Texas Clean Air  
       Coalition.  Second by Council Member Stephenson.  Motion passes, all voting “aye” 

 
     22.  Council Member Closing Statements 
            Council Members gave their closing statements 
 
     23.   Adjournment  
             With there being no further business, the meeting adjourned at 7:58 pm 
 
 
 
 
 
 
    Attest: 
 
          
            _______________________________                             __________________________________ 
            Christopher Fielder, Mayor                Debbie Haile, TRMC, City Secretary 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



AGENDA ITEM # 6 

 
Executive Summary 

January 21, 2016 

 

Agenda Subject:  Second reading of an ordinance annexing multiple tracts of land totaling 
117.5 acres, more or less, generally located along and abutting Hero Way (Formerly County 
Road 269) in Williamson County, Texas pursuant to the terms and expiration of Development 
Agreements under Section 43.035, Texas Local Government Code. 
  
Background:  The City Council approved the resolution accepting the petition for voluntary 
annexation for the subject tracts at its October 15, 2015 meeting.  The properties include all those 
tracts subject to development agreements under Section 43.035 that were entered into between 
the City and property owners along CR 269 (now Hero Way) in 2010. The agreements provided 
for the voluntary annexation of the properties to be initiated after the expiration of the term of the 
agreements which was 5 years.  The resolution set the two public hearings for December 3, 2015 
and December 17, 2015.  This is the second and final reading of the. 
 
This is a voluntary annexation pursuant to the annexation agreements. 
     
Origination:  Applicants 
 
Recommendation:  Staff recommends approving the second reading of the ordinance. 
 
Attachments:  

1. Annexation ordinance 
2. Annexation schedule 
3. Location maps 
4. Annexation resolution and service plan 
 

Prepared by:   Tom Yantis, AICP 
 Assistant City Manager 
 
 1/13/2016 

 



















































SCHEDULE FOR VOLUNTARY ANNEXATION  
TOUNGATE / PALMERA BLUFF +/- 220.30 Acres, VALLEY VISTA AND CR 269 

DATE ACTION/EVENT LEGAL AUTHORITY 
October 15, 2015 
 

COUNCIL BY WRITTEN RESOLUTION Directs 
notification to land owners; and sets two (2) Public 
Hearings December 3, 2015 and December 17 2015; 
Council directs development of service plan for area to be 
annexed.  

Loc. Gov’t Code, §§ 43.063 & 43.065; 
Public Hearings: are on or after the 40th day 
but before 20th day before institution of 
proceedings.  

By November 2, 2015 NOTICE TO property owners & utility providers  Loc. Gov’t Code § 43.062(a) 
November 18, 2015** 
Publish notice of First 
Public Hearing and 
send school district 
notice 
 
December 2, 2015** 
Publish notice of  
Second Public Hearing  

NEWSPAPER NOTICES RE: FIRST AND SECOND 
PUBLIC HEARINGS; (If applicable, certified Notice to 
Railroad). POST NOTICE OF HEARINGS ON CITY’S 
WEBSITE AND MAINTAIN UNTIL HEARINGS 
COMPLETE 
 
SCHOOL DISTRICT NOTICE (notify each school 
district of possible impact w/in the period prescribed for 
publishing the notice of the First Public Hearing.)  

Not less than 10 days nor more than 20 days 
before 1st and 2nd public hearings.  Loc. 
Gov’t Code, §43.063 (c). 
 
 
 
Loc. Gov’t Code § 43.905; send school 
district notice not less than 10 days nor more 
than 20 days before the First Public Hearing. 

Ten days after the date 
the first notice of 
Public Hearing is 
published 

LAST DAY FOR SUBMISSION OF WRITTEN 
PROTEST BY RESIDENTS (10 days after first 
newspaper notice) 

Site hearing required if 10% of adult 
residents of tracts protest within 10 days after 
1st newspaper notice. Loc. Gov’t Code, § 
43.063 (b) 

December 3, 2015* 1st PUBLIC HEARING AND PRESENT SERVICE 
PLAN (Not more than 40 days before the 1st reading of 
ordinance) REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065.  

December 17, 2015* 2nd PUBLIC HEARING AND PRESENT SERVICE 
PLAN (At least 20 days before 1st reading of ordinance.) 
REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065. 

Institution Date 
January 7, 2016* 

FIRST READING OF ORDINANCE  
REGULAR MEETING 

Date of institution of proceedings.  Not less 
than 20 days from the second public hearing 
nor more than 40 days from the first public 
hearing. 

January 21, 2016; 
Or at a special called 
meeting after the 1st 
First Reading   

SECOND-FINAL READING OF ORDINANCE  
REGULAR MEETING 

Not more than 90 days after 1st reading of 
Ordinance § 43.064. 

Within 30 days of 
Second Reading  

CITY SENDS COPY OF MAP showing boundary 
changes to County Voter Registrar in a format that is 
compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 
Second Reading 

CITY PROVIDES CERTIFIED COPY OF 
ORDINANCE AND MAPS TO:  
 

1. County Clerk 
2. County Appraisal District 
3. County Tax Assessor Collector 
4. 911 Addressing 
5. Sheriff’s Office 
6. City Department Heads 
7. State Comptroller 
8. Franchise Holders 

 

*Dates in BOLD are MANDATORY dates to follow this schedule.  Please advise if deviation. 
**Newspaper notices to paper by 5p.m. the preceding Wednesday. 
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RESOLUTION NO.  15-020-00    
 

A RESOLUTION OF THE CITY OF LEANDER, TEXAS, INITIATING THE 
VOLUNTARY ANNEXATION OF TRACTS OF LAND LOCATED ALONG 
AND ABUTTING HERO WAY (FORMERLY COUNTY ROAD 269) IN 
WILLIAMSON COUNTY, TEXAS PURSUANT TO THE TERMS AND 
EXPIRATION OF DEVELOPMENT AGREEMENTS UNDER SECTION 
43.035, TEXAS LOCAL GOVERNMENT CODE; SETTING AN 
ANNEXATION SCHEDULE; PROVIDING FOR OPEN MEETINGS AND 
OTHER RELATED MATTERS. 

 
 WHEREAS, the owners of certain properties located within Williamson County, Texas, have 
petitioned the City of Leander, Texas, (herein the “City”), a home-rule City, for annexation of said 
properties, more particularly described herein (the “subject properties”), into the City limits pursuant to 
the terms of sixteen separate Development Agreements Under Section 43.035, Texas Local 
Government Code (the “Development Agreements”); 
 
 WHEREAS, the subject properties are contiguous and adjacent to the corporate limits of the 
City and the owners have made application for voluntary annexation of the subject properties pursuant 
to Section 3(a)(5) and 3(b) of the Development Agreements which authorizes the annexation of the 
subject properties at the City Council’s discretion upon the expiration of the Development Agreements;  
 
 WHEREAS, the five year term of the Development Agreements expires on or about October 
21, 2015;  
 
 WHEREAS, after review and consideration of such petitions for annexation, the City Council 
finds that the subject properties are exempt from the City’s annexation plan pursuant to § 43.052 (h)(2) 
of the Local Government Code; and, 
 
 WHEREAS, the petitioners have agreed and consented to the annexation of the subject 
properties by the City and further agreed to be bound by all acts, ordinances, and all other legal action 
now in force and effect within the corporate limits of the City and all those which may be hereafter 
adopted;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LEANDER, TEXAS, THAT: 
 

Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and are 
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     
 
  Section 2.  Proceedings.  The petitions for annexation of the following properties, including 
the abutting streets, roadways, and rights of way, not previously annexed into the City and the draft 
services plan shown in Exhibit “B”, submitted by Petitioners and owners of the subject properties, are 

  

 

 



hereby accepted:   
 
 All those certain tracts or parcels of land located along and abutting County Road 269 

in Williamson County, Texas, being more particularly shown and described in the 
Development Agreements filed and recorded in the Official Public Records of 
Williamson County, Texas as Document Numbers: 2010083081, 2010083082, 
2010083083, 2010083084, 2010083085, 2010083086, 2010083087, 2010083088, 
2010083089, 2010083090, 2010083091, 2010083092, 2010083093, 2010083094, 
2010083095, 2010083096 and being shown in Exhibit “A” attached hereto and 
incorporated herein for all purposes.    

 
Two public hearings are set for the dates of December 3, 2015 and December 17, 2015.  Notice of such 
hearings shall be posted and the hearings shall be open to the public to accept public comment on the 
annexation request. 
 

Section 3. Severability. Should any section or part of this Resolution be held 
unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such 
section or part shall in no way affect, impair or invalidate the remaining portion or portions thereof; 
but as to such remaining portion or portions, the same shall be and remain in full force and effect and 
to this end the provisions of this Resolution are declared to be severable. 

 
Section 4.  Open Meetings.  It is hereby officially found and determined that the meeting at 

which this Resolution is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, 
Tex. Gov't. Code. 
 

 
PASSED AND APPROVED this the 15th day of October, 2015. 

 
 
ATTEST:      THE CITY OF LEANDER, TEXAS 
 
 
______________________________   ________________________________ 
Debbie Haile, City Secretary    Christopher Fielder, Mayor 

  

  

  

 

 



Exhibit “A”  
 

PROPERTY DESCRIPTIONS 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

     
 

  

 

 



Exhibit “B” 
 

MUNICIPAL SERVICES PLAN 
FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF LEANDER 
 
 WHEREAS, the City of Leander, Texas (the “City”) intends to institute annexation 
proceedings for tracts of land described more fully hereinafter (referred to herein as the “subject 
property”); 
 
 WHEREAS, Section 43.056, Loc. Gov't. Code, requires a service plan be adopted with the 
annexation ordinance;  
 
 WHEREAS, the subject property is not included in the municipal annexation plan and is 
exempt from the requirements thereof; 
 
 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 
subject property on the same terms and conditions as other similarly situated properties currently within 
the City limits and no capital improvements are required to offer municipal services on the same terms 
and conditions as other similarly situated properties within the City; and 
 
 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 
authorized by Chapt. 43, Loc. Gov't. Code, to annex the subject property into the City;  
 
 NOW, THEREFORE, the following services will be provided for the subject property on the 
effective date of annexation: 
 
(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 
following services shall be provided immediately from the effective date of the annexation: 
 
 A. Police protection as follows: 
 
 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 
 
 B. Fire protection and Emergency Medical Services as follows: 
 
 Fire protection by the present personnel and equipment of the City fire fighting force and the 

volunteer fire fighting force with the limitations of water available.  Radio response for 
Emergency Medical Services with the present personnel and equipment. 

 
 C. Solid waste collection services as follows: 
 

  

 

 



 Solid waste collection and services as now being offered to the citizens of the City. 
 
 D. Animal control as follows: 
 
 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 
 
 E. Maintenance of parks and playgrounds within the City. 
 
 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 
 
 G. Maintenance of other City facilities, buildings and service. 
 
 H. Land use regulation as follows: 
 
 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall be 
temporarily zoned “SFR-1-B” with the intent to rezone the subject property upon request of the 
landowner or staff.  The Planning & Zoning Commission and the City Council will consider 
rezoning the subject property at future times in response to requests submitted by the 
landowner(s) or authorized city staff.   

 
(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the 
plans and schedule for the development of the subject property, the following municipal services will 
be provided on a schedule and at increasing levels of service as provided in this Plan:  
 
 A. Water service and maintenance of water facilities as follows: 
 
 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of water 

service, water service will be provided to the subjects properties, or applicable portions thereof, 
by the utility holding a water certificate of convenience and necessity (“CCN”) for the subject 
properties, or portions thereof as applicable, or absent a water CCN, by the utility in whose 
jurisdiction the subject properties, or portions thereof as applicable, are located, in accordance 
with all the ordinances, regulations, and policies of the City in effect from time to time for the 
extension of water service.  If connected to the City’s water utility system, the subject 
properties’ owner shall construct the internal water lines and pay the costs of line extension and 
construction of such facilities necessary to provide water service to the subject properties as 
required in City ordinances.  Upon acceptance of the water lines within the subject properties 
and any off-site improvements, water service will be provided by the City utility department on 
the same terms, conditions and requirements as are applied to all similarly situated areas and 

  

 

 



customers of the City; subject to all the ordinances, regulations and policies of the City in effect 
from time to time.  The system will be accepted and maintained by the City in accordance with 
its usual acceptance and maintenance policies.  New water line extensions will be installed and 
extended upon request under the same costs and terms as with other similarly situated 
customers of the City.  The ordinances of the City in effect at the time a request for service is 
submitted shall govern the costs and request for service.  The continued use of a water well 
that is in use on the effective date of the annexation and is in compliance with applicable 
rules and regulations shall be permitted and such use may continue until the subject 
properties’ owner requests and is able to connect to the City’s water utility system. 

 
 B. Wastewater service and maintenance of wastewater service as follows: 
 
 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 
thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof 
as applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject 
properties, or portions thereof as applicable, are located, in accordance with all the ordinances, 
regulations, and policies of the City in effect from time to time for the extension of wastewater 
service.  If connected to the City’s wastewater utility system, the subject properties’ owner shall 
construct the internal wastewater lines and pay the costs of line extension and construction of 
facilities necessary to provide wastewater service to the subject properties as required in City 
ordinances.  Upon acceptance of the wastewater lines within the subject properties and any off-
site improvements, wastewater service will be provided by the City utility department on the 
same terms, conditions and requirements as are applied to all similarly situated areas and 
customers of the City, subject to all the ordinances, regulations and policies of the City in effect 
from time to time.  The wastewater system will be accepted and maintained by the City in 
accordance with its usual policies.  Requests for new wastewater line extensions will be 
installed and extended upon request under the same costs and terms as with other similarly 
situated customers of the City.  The ordinances in effect at the time a request for service is 
submitted shall govern the costs and request for service.  The continued use of a septic system 
that is in use on the effective date of the annexation and is in compliance with all applicable 
rules and regulations shall be permitted and such use may continue until the subject property 
owner requests and is able to connect to the City’s wastewater utility system. 

 
 C. Maintenance of streets and rights-of-way as appropriate as follows: 
 

(i) Provide maintenance services on existing public streets within the subject property 
and other streets that are hereafter constructed and finally accepted by the City.  The 
maintenance of the streets and roads will be limited as follows:  

 

  

 

 



  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 
necessary for traffic flow, etc.; and 

 
  (B) Routine maintenance as presently performed by the City. 
 

(ii) The City will maintain existing public streets within the subject property, and 
following installation and acceptance of new roadways by the City as provided by city 
ordinance, including any required traffic signals, traffic signs, street markings, other traffic 
control devices and street lighting, the City will maintain such newly constructed public 
streets, roadways and rights-of-way within the boundaries of the subject property, as follows: 

 
(A) As provided in C(i)(A)&(B) above; 

 
  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need 
therefore is determined by the governing body under City policies;  

 
  (C) Installation and maintenance of traffic signals, traffic signs, street markings 

and other traffic control devices as the need therefore is established by appropriate 
study and traffic standards; and 

 
  (D) Installation and maintenance of street lighting in accordance with established 

policies of the City; 
 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 
owner agrees that no improvements are required on such roadways to service the 
property.    

 
(3)   Capital Improvements.  Construction of the following capital improvements shall be 
initiated after the effective date of the annexation:  None.  Upon development of the subject property or 
redevelopment, the landowner will be responsible for the development costs the same as a developer in 
a similarly situated area under the ordinances in effect at the time of development or redevelopment.  
No additional capital improvements are necessary at this time to service the subject property the same 
as similarly situated properties. 
 
(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 
 
(5)  Property Description.  The legal description of the subject property is as set forth in the 
Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan is 
attached.  

 
 

 

  

 

 



































 ORDINANCE NO. ______________________ 
 
 AN ORDINANCE OF THE CITY OF LEANDER, TEXAS ANNEXING INTO THE 

CORPORATE LIMITS OF THE CITY SIXTEEN TRACTS OF LAND LOCATED 
ALONG AND ABUTTING COUNTY ROAD 269 IN WILLIAMSON COUNTY, TEXAS, 
INCLUDING THE ABUTTING ROADWAYS AND RIGHTS-OF-WAY NOT 
PREVIOUSLY ANNEXED, AT THE REQUEST OF THE PROPERTY OWNER AND 
PURSUANT TO THE TERMS AND EXPIRATION OF DEVELOPMENT 
AGREEMENTS UNDER SECTION 43.035, TEXAS LOCAL GOVERNMENT CODE; 
APPROVING A SERVICE PLAN FOR THE ANNEXED AREA; MAKING FINDINGS 
OF FACT; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

 
 WHEREAS, the City of Leander, Texas, (the “City”) is a home rule municipality authorized by State 
law to annex territory lying adjacent and contiguous to the City; 
 
  
 WHEREAS, the owners of certain properties located within Williamson County, Texas, have 
petitioned the City for annexation of said properties into the City limits pursuant to the terms of sixteen 
separate Development Agreements Under Section 43.035, Texas Local Government Code (the 
“Development Agreements”); 
 
 WHEREAS, the properties are contiguous and adjacent to the corporate limits of the City and the 
owners have made application for voluntary annexation of the properties pursuant to Section 3(a)(5) and 
3(b) of the Development Agreements which authorizes the annexation of the subject properties at the City 
Council’s discretion upon the expiration of the Development Agreements;  
 
 WHEREAS, the five year term of the Development Agreements expired on or about October 21, 
2015;  
 
 WHEREAS, the City Council heard and has decided to grant the owners’ requests that the City annex 
said properties; 
 
 WHEREAS, two separate public hearings were conducted prior to consideration of this Ordinance in 
accordance with §43.063 of the Tex. Loc. Gov't. Code;  
 
 WHEREAS, the hearings were conducted and held not more than forty (40) nor less than twenty (20) 
days prior to the institution of annexation proceedings; 
 
 WHEREAS, notice of the public hearings was published not more than twenty (20) nor less than ten 
(10) days prior to the public hearings; 
 
 WHEREAS, the City intends to provide services to the properties to be annexed according to the 
Service Plan attached hereto as Exhibit “B”. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LEANDER, TEXAS: 



 
SECTION 1.  That all of the above premises and findings of fact are found to be true and correct and are 
incorporated into the body of this Ordinance as if copied in their entirety. 
 
SECTION 2.  All portions of the following described properties, including the abutting roadways and 
rights-of-way (hereinafter referred to as the “Annexed Properties”), not previously annexed into the City, 
are hereby annexed into the corporate limits of the City of Leander: 
 
  All those certain sixteen tracts or parcels of land located along and abutting 

County Road 269 in Williamson County, Texas, and being more particularly 
shown and described in the Development Agreements filed and recorded in the 
Official Public Records of Williamson County, Texas as Document Numbers: 
2010083081, 2010083082, 2010083083, 2010083084, 2010083085, 2010083086, 
2010083087, 2010083088, 2010083089, 2010083090, 2010083091, 2010083092, 
2010083093, 2010083094, 2010083095, 2010083096 and as shown in Exhibit 
“A” attached hereto and incorporated herein for all purposes.    

 
SECTION 3.  That the Service Plan submitted herewith is hereby approved as part of this Ordinance, 
made a part hereof and attached hereto as Exhibit “B”. 
 
SECTION 4.  That the future owners and inhabitants of the Annexed Properties shall be entitled to all of 
the rights and privileges of the City as set forth in the Service Plan attached hereto as Exhibit “B”, and are 
further bound by all acts, ordinances, and all other legal action now in full force and effect and all those 
which may be hereafter adopted. 
 
SECTION 5.  That the official map and boundaries of the City, heretofore adopted and amended be and 
hereby are amended so as to include the Annexed Properties as part of the City of Leander. 
 
SECTION 6.  That the Annexed Properties shall be temporarily zoned District “SFR-1-B” as provided in 
the City Zoning Ordinance, as amended, until permanent zoning is established therefore. 
 
SECTION 7.   That if any provision of this Ordinance or the application of any provision to any person 
or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the 
ordinance which can be given effect without the invalid provision or application, and to this end the 
provisions of this Ordinance are declared to be severable. 
 
SECTION 8.  That this Ordinance shall take effect immediately from and after its passage and 
publication in accordance with the provisions of the Tex. Loc. Gov't. Code. 
 
SECTION 9.  That it is hereby officially found and determined that the meeting at which this Ordinance 
is passed was open to the public as required and that public notice of the time, place, and purpose of said 
meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. Gov't. Code. 
 
PASSED AND APPROVED on First Reading this 7th day of January, 2016. 
 
FINALLY PASSED AND APPROVED on this 21st day of January, 2016. 
     



 

ATTEST:      CITY OF LEANDER, TEXAS 

 

______________________________   ________________________________ 
Debbie Haile, City Secretary    Christopher Fielder, Mayor 



 
Exhibit “A” 

 
 

Annexed Properties 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Exhibit “B” 
 

MUNICIPAL SERVICES PLAN 
FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF LEANDER 
 
 WHEREAS, the City of Leander, Texas (the “City”) intends to institute annexation proceedings 
for a tract of land described more fully hereinafter (referred to herein as the “subject property”); 
 
 WHEREAS, Section 43.056, Loc. Gov't. Code, requires a service plan be adopted with the 
annexation ordinance;  
 
 WHEREAS, the subject property is not included in the municipal annexation plan and is exempt 
from the requirements thereof; 
 
 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 
subject property on the same terms and conditions as other similarly situated properties currently within 
the City limits and no capital improvements are required to offer municipal services on the same terms 
and conditions as other similarly situated properties within the City; and 
 
 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 
authorized by Chapt. 43, Loc. Gov't. Code, to annex the subject property into the City;  
 
 NOW, THEREFORE, the following services will be provided for the subject property on the 
effective date of annexation: 
 
(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 
following services shall be provided immediately from the effective date of the annexation: 
 
 A. Police protection as follows: 
 
 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 
 
 B. Fire protection and Emergency Medical Services as follows: 
 
 Fire protection by the present personnel and equipment of the City fire fighting force and the 

volunteer fire fighting force with the limitations of water available.  Radio response for 
Emergency Medical Services with the present personnel and equipment. 

 
 C. Solid waste collection services as follows: 
 
 Solid waste collection and services as now being offered to the citizens of the City. 
 
 D. Animal control as follows: 



 
 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 
 
 E. Maintenance of parks and playgrounds within the City. 
 
 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 
 
 G. Maintenance of other City facilities, buildings and service. 
 
 H. Land use regulation as follows: 
 
 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall be 
temporarily zoned “SFR-1-B” with the intent to rezone the subject property upon request of the 
landowner or staff.  The Planning & Zoning Commission and the City Council will consider 
rezoning the subject property at future times in response to requests submitted by the landowner(s) 
or authorized city staff.   

 
(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the plans 
and schedule for the development of the subject property, the following municipal services will be 
provided on a schedule and at increasing levels of service as provided in this Plan:  
 
 A. Water service and maintenance of water facilities as follows: 
 
 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of water service, 

water service will be provided to the subjects properties, or applicable portions thereof, by the 
utility holding a water certificate of convenience and necessity (“CCN”) for the subject properties, 
or portions thereof as applicable, or absent a water CCN, by the utility in whose jurisdiction the 
subject properties, or portions thereof as applicable, are located, in accordance with all the 
ordinances, regulations, and policies of the City in effect from time to time for the extension of 
water service.  If connected to the City’s water utility system, the subject properties’ owner shall 
construct the internal water lines and pay the costs of line extension and construction of such 
facilities necessary to provide water service to the subject properties as required in City 
ordinances.  Upon acceptance of the water lines within the subject properties and any off-site 
improvements, water service will be provided by the City utility department on the same terms, 
conditions and requirements as are applied to all similarly situated areas and customers of the 
City; subject to all the ordinances, regulations and policies of the City in effect from time to time.  
The system will be accepted and maintained by the City in accordance with its usual acceptance 
and maintenance policies.  New water line extensions will be installed and extended upon request 
under the same costs and terms as with other similarly situated customers of the City.  The 
ordinances of the City in effect at the time a request for service is submitted shall govern the costs 
and request for service.  The continued use of a water well that is in use on the effective date of 
the annexation and is in compliance with applicable rules and regulations shall be permitted and 



such use may continue until the subject properties’ owner requests and is able to connect to the 
City’s water utility system. 

 
 B. Wastewater service and maintenance of wastewater service as follows: 
 
 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 
thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof as 
applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject properties, 
or portions thereof as applicable, are located, in accordance with all the ordinances, regulations, 
and policies of the City in effect from time to time for the extension of wastewater service.  If 
connected to the City’s wastewater utility system, the subject properties’ owner shall construct the 
internal wastewater lines and pay the costs of line extension and construction of facilities 
necessary to provide wastewater service to the subject properties as required in City ordinances.  
Upon acceptance of the wastewater lines within the subject properties and any off-site 
improvements, wastewater service will be provided by the City utility department on the same 
terms, conditions and requirements as are applied to all similarly situated areas and customers of 
the City, subject to all the ordinances, regulations and policies of the City in effect from time to 
time.  The wastewater system will be accepted and maintained by the City in accordance with its 
usual policies.  Requests for new wastewater line extensions will be installed and extended upon 
request under the same costs and terms as with other similarly situated customers of the City.  The 
ordinances in effect at the time a request for service is submitted shall govern the costs and 
request for service.  The continued use of a septic system that is in use on the effective date of 
the annexation and is in compliance with all applicable rules and regulations shall be permitted 
and such use may continue until the subject property owner requests and is able to connect to 
the City’s wastewater utility system. 

 
 C. Maintenance of streets and rights-of-way as appropriate as follows: 
 

(i) Provide maintenance services on existing public streets within the subject property and 
other streets that are hereafter constructed and finally accepted by the City.  The maintenance of 
the streets and roads will be limited as follows:  

 
  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 
 
  (B) Routine maintenance as presently performed by the City. 
 

(ii) The City will maintain existing public streets within the subject property, and following 
installation and acceptance of new roadways by the City as provided by city ordinance, 
including any required traffic signals, traffic signs, street markings, other traffic control devices 
and street lighting, the City will maintain such newly constructed public streets, roadways and 
rights-of-way within the boundaries of the subject property, as follows: 

 
(A) As provided in C(i)(A)&(B) above; 



 
  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need therefore 
is determined by the governing body under City policies;  

 
  (C) Installation and maintenance of traffic signals, traffic signs, street markings and 

other traffic control devices as the need therefore is established by appropriate study and 
traffic standards; and 

 
  (D) Installation and maintenance of street lighting in accordance with established 

policies of the City; 
 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 
owner agrees that no improvements are required on such roadways to service the 
property.    

 
(3)   Capital Improvements.  Construction of the following capital improvements shall be initiated 
after the effective date of the annexation:  None.  Upon development of the subject property or 
redevelopment, the landowner will be responsible for the development costs the same as a developer in a 
similarly situated area under the ordinances in effect at the time of development or redevelopment.  No 
additional capital improvements are necessary at this time to service the subject property the same as 
similarly situated properties. 
 
(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 
 
(5)  Property Description.  The legal description of the subject property is as set forth in the Annexation 
Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan is attached.  

 



































AGENDA ITEM # 7 

 
Executive Summary 

January 21, 2016 

 

Agenda Subject:  Second reading of an ordinance annexing multiple tracts of land totaling 
229.22 acres, more or less, generally located north of Hero Way and west of Ronald Reagan 
Blvd. in Williamson County, Texas. 
  
Background:  The City Council approved the resolution accepting the petition for voluntary 
annexation for the subject tracts at its October 15, 2015 meeting.  The property includes 
approximately 229.22 acres on the west side Ronald Reagan Blvd north of Hero Way and is the 
additional land that was approved by the City Council on March 5, 2015 to be included in the 
Palmera Ridge MUD plus two additional tracts.   The resolution set the two public hearings for 
December 3, 2015 and December 17, 2015.  This is the second and final reading of the 
ordinance.  
 
This is a voluntary annexation. 
     
Origination:  Applicants 
 
Recommendation:  Staff recommends approving the second reading of the ordinance. 
 
Attachments:  

1. Annexation ordinance 
2. Annexation schedule 
3. Location maps 
4. Annexation resolution and service plan 
5. Annexation petition 
 

Prepared by:   Tom Yantis, AICP 
 Assistant City Manager 
 
 1/13/2016 

 























SCHEDULE FOR VOLUNTARY ANNEXATION  
TOUNGATE / PALMERA BLUFF +/- 220.30 Acres, VALLEY VISTA AND CR 269 

DATE ACTION/EVENT LEGAL AUTHORITY 
October 15, 2015 
 

COUNCIL BY WRITTEN RESOLUTION Directs 
notification to land owners; and sets two (2) Public 
Hearings December 3, 2015 and December 17 2015; 
Council directs development of service plan for area to be 
annexed.  

Loc. Gov’t Code, §§ 43.063 & 43.065; 
Public Hearings: are on or after the 40th day 
but before 20th day before institution of 
proceedings.  

By November 2, 2015 NOTICE TO property owners & utility providers  Loc. Gov’t Code § 43.062(a) 
November 18, 2015** 
Publish notice of First 
Public Hearing and 
send school district 
notice 
 
December 2, 2015** 
Publish notice of  
Second Public Hearing  

NEWSPAPER NOTICES RE: FIRST AND SECOND 
PUBLIC HEARINGS; (If applicable, certified Notice to 
Railroad). POST NOTICE OF HEARINGS ON CITY’S 
WEBSITE AND MAINTAIN UNTIL HEARINGS 
COMPLETE 
 
SCHOOL DISTRICT NOTICE (notify each school 
district of possible impact w/in the period prescribed for 
publishing the notice of the First Public Hearing.)  

Not less than 10 days nor more than 20 days 
before 1st and 2nd public hearings.  Loc. 
Gov’t Code, §43.063 (c). 
 
 
 
Loc. Gov’t Code § 43.905; send school 
district notice not less than 10 days nor more 
than 20 days before the First Public Hearing. 

Ten days after the date 
the first notice of 
Public Hearing is 
published 

LAST DAY FOR SUBMISSION OF WRITTEN 
PROTEST BY RESIDENTS (10 days after first 
newspaper notice) 

Site hearing required if 10% of adult 
residents of tracts protest within 10 days after 
1st newspaper notice. Loc. Gov’t Code, § 
43.063 (b) 

December 3, 2015* 1st PUBLIC HEARING AND PRESENT SERVICE 
PLAN (Not more than 40 days before the 1st reading of 
ordinance) REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065.  

December 17, 2015* 2nd PUBLIC HEARING AND PRESENT SERVICE 
PLAN (At least 20 days before 1st reading of ordinance.) 
REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065. 

Institution Date 
January 7, 2016* 

FIRST READING OF ORDINANCE  
REGULAR MEETING 

Date of institution of proceedings.  Not less 
than 20 days from the second public hearing 
nor more than 40 days from the first public 
hearing. 

January 21, 2016; 
Or at a special called 
meeting after the 1st 
First Reading   

SECOND-FINAL READING OF ORDINANCE  
REGULAR MEETING 

Not more than 90 days after 1st reading of 
Ordinance § 43.064. 

Within 30 days of 
Second Reading  

CITY SENDS COPY OF MAP showing boundary 
changes to County Voter Registrar in a format that is 
compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 
Second Reading 

CITY PROVIDES CERTIFIED COPY OF 
ORDINANCE AND MAPS TO:  
 

1. County Clerk 
2. County Appraisal District 
3. County Tax Assessor Collector 
4. 911 Addressing 
5. Sheriff’s Office 
6. City Department Heads 
7. State Comptroller 
8. Franchise Holders 

 

*Dates in BOLD are MANDATORY dates to follow this schedule.  Please advise if deviation. 
**Newspaper notices to paper by 5p.m. the preceding Wednesday. 
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RESOLUTION NO.  15-018-00     
 

A RESOLUTION OF THE CITY OF LEANDER, TEXAS, ACCEPTING 
THE PETITION FOR ANNEXATION OF A 229.22 ACRES, MORE OR 
LESS, TRACT OF LAND LOCATED IN WILLIAMSON COUNTY, 
TEXAS; SETTING AN ANNEXATION SCHEDULE; PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. 

 
 WHEREAS, the owners of certain property located within Williamson County, Texas, has 
petitioned the City of Leander, Texas, (herein the “City”), a home-rule City, for annexation of said 
property, more particularly described herein (the “subject property”),  into the City limits; 
 
 WHEREAS, the subject property is contiguous and adjacent to the corporate limits of the 
City and the owners have made application for annexation;  
 
 WHEREAS, after review and consideration of such petition for annexation, the City 
Council finds that the property is exempt from the City’s annexation plan pursuant to § 43.052 
(h)(2) of the Local Government Code; and, 
 
 WHEREAS, the petitioner has agreed and consented to the annexation of the subject 
property by the City and further agreed to be bound by all acts, ordinances, and all other legal action 
now in force and effect within the corporate limits of the City and all those which may be hereafter 
adopted, as modified by that certain Addendum No. 1 to the Development and Annexation 
Agreement (Toungate Tract – Palmera Bluff) between the City and Hanna/Magee L.P. #1, recorded 
under Document No. 2015022090, Official Public Records of Williamson County, Texas (the 
“Addendum”), which Addendum supplements the Development and Annexation Agreement 
between the City, Palmera Ridge Development, Inc. and Palmera Ridge Municipal Utility District;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LEANDER, TEXAS, THAT: 
 

Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and 
are hereby adopted by the City Council and made a part hereof for all purposes as findings of 
fact.     
 
  Section 2.  Proceedings.  The petition for annexation of the following property, including 
the abutting streets, roadways, and rights of way, not previously annexed into the City and the draft 
services plan shown in Exhibit “C”, submitted by Petitioner, are hereby accepted:   
 
 All that certain tract or parcel of land being 220.30 acres, more or less, located in 

Williamson County, Texas, being the “Additional Land” described in the Addendum 
and being more particularly shown and described in the Exhibit “A” attached hereto 
and incorporated herein for all purposes.    

 
 All that certain tract or parcel of land being 8.92 acres, more or less, , located in 
 

 



  

Williamson County, Texas, being the “Additional Land” described in the Addendum 
and being more particularly shown and described in the Exhibit “B” attached hereto 
and incorporated herein for all purposes. 

 
Two public hearings are set for the dates of December 3, 2015 and December 17, 2015.  Notice of 
such hearings shall be posted and the hearings shall be open to the public to accept public comment 
on the annexation request. 
 

Section 3. Severability. Should any section or part of this Resolution be held 
unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of 
such section or part shall in no way affect, impair or invalidate the remaining portion or portions 
thereof; but as to such remaining portion or portions, the same shall be and remain in full force 
and effect and to this end the provisions of this Resolution are declared to be severable. 

 
Section 4.  Open Meetings.  It is hereby officially found and determined that the meeting 

at which this Resolution is passed was open to the public as required and that public notice of the 
time, place, and purpose of said meeting was given as required by the Open Meetings Act, 
Chapt. 551, Tex. Gov't. Code. 
 

 
PASSED AND APPROVED this the 15th day of October, 2015. 

 
 
ATTEST:      THE CITY OF LEANDER, TEXAS 
 
 
______________________________   ________________________________ 
Debbie Haile, City Secretary    Christopher Fielder, Mayor 

  

  
  

 

 

















































AGENDA ITEM # 8 

 
Executive Summary 

January 21, 2016 

 

Agenda Subject:  Second reading of an ordinance annexing 37.079 acres, more or less, of land 
generally located west of Ronald Reagan Blvd.  and north of the South San Gabriel River in 
Williamson County, Texas. 

  
Background:  The City Council approved the resolution accepting the petition for voluntary 
annexation for the subject tracts at its October 15, 2015 meeting.  The property includes 
approximately 37.079 acres on the west side of Ronald Reagan Blvd just north of the South San 
Gabriel River.  The resolution set the two public hearings for December 3, 2015 and December 
17, 2015.  This is the second and final reading of the ordinance.  
 
This is a voluntary annexation. 
     
Origination:  Applicants 
 
Recommendation:  Staff recommends approving the second reading of the ordinance. 
 
Attachments:  

1. Annexation ordinance 
2. Annexation schedule 
3. Location maps 
4. Annexation resolution and service plan 
5. Annexation petition 
 

Prepared by:   Tom Yantis, AICP 
 Assistant City Manager 
 
 1/13/2016 

 



 ORDINANCE NO. ________________ 
 
 AN ORDINANCE OF THE CITY OF LEANDER, TEXAS ANNEXING 37.079 ACRES 

OF LAND, MORE OR LESS, INTO THE CORPORATE LIMITS OF THE CITY, 
INCLUDING THE ABUTTING ROADWAYS AND RIGHTS-OF-WAY, AT THE 
REQUEST OF THE PROPERTY OWNER; APPROVING A SERVICE PLAN FOR THE 
ANNEXED AREA; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the City of Leander, Texas, is a home rule municipality authorized by State law to 
annex territory lying adjacent and contiguous to the City; 
 
 WHEREAS, the owner(s) of the property, as hereinafter described, made written request for the City 
to annex such property in compliance with the Tex. Loc. Gov't. Code;  
 
 WHEREAS, the property is adjacent and contiguous to the present city limits; 
 
 WHEREAS, the City Council heard and has decided to grant the owner’s request that the City annex 
said property; 
 
 WHEREAS, two separate public hearings were conducted prior to consideration of this Ordinance in 
accordance with §43.063 of the Tex. Loc. Gov't. Code;  
 
 WHEREAS, the hearings were conducted and held not more than forty (40) nor less than twenty (20) 
days prior to the institution of annexation proceedings; 
 
 WHEREAS, notice of the public hearings was published not more than twenty (20) nor less than ten 
(10) days prior to the public hearings; 
 
 WHEREAS, the City intends to provide services to the property to be annexed according to the 
Service Plan attached hereto as Exhibit “B”. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LEANDER, TEXAS: 
 
SECTION 1.  That all of the above premises and findings of fact are found to be true and correct and are 
incorporated into the body of this Ordinance as if copied in their entirety. 
 
SECTION 2.  All portions of the following described properties, including the abutting roadways and 
rights-of-way (hereinafter referred to as the “Annexed Property”), not previously annexed into the City, 
are hereby annexed into the corporate limits of the City of Leander: 
 
  All those certain tracts or parcels of land being 37.079 acres, more or less, situated 

in the Henry Garmes Survey, Abstract No. 269, located in Williamson County, 
Texas, to include tracts of land identified by Williamson County Appraisal District 
Property ID’s: R497583 and R473803 and being more particularly shown and 
described in the Exhibit “A” attached hereto and incorporated herein for all 



purposes.    
 
SECTION 3.  That the Service Plan submitted herewith is hereby approved as part of this Ordinance, 
made a part hereof and attached hereto as Exhibit “B”. 
 
SECTION 4.  That the future owners and inhabitants of the Annexed Property shall be entitled to all of 
the rights and privileges of the City as set forth in the Service Plan attached hereto as Exhibit “B”, and are 
further bound by all acts, ordinances, and all other legal action now in full force and effect and all those 
which may be hereafter adopted. 
 
SECTION 5.  That the official map and boundaries of the City, heretofore adopted and amended be and 
hereby are amended so as to include the Annexed Property as part of the City of Leander. 
 
SECTION 6.  That the Annexed Property shall be temporarily zoned District “SFR-1-B” as provided in 
the City Zoning Ordinance, as amended, until permanent zoning is established therefore. 
 
SECTION 7.   That if any provision of this Ordinance or the application of any provision to any person 
or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the 
ordinance which can be given effect without the invalid provision or application, and to this end the 
provisions of this Ordinance are declared to be severable. 
 
SECTION 8.  That this Ordinance shall take effect immediately from and after its passage and 
publication in accordance with the provisions of the Tex. Loc. Gov't. Code. 
 
SECTION 9.  That it is hereby officially found and determined that the meeting at which this Ordinance 
is passed was open to the public as required and that public notice of the time, place, and purpose of said 
meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. Gov't. Code. 
 
PASSED AND APPROVED on First Reading this 7th day of January, 2016. 
 
FINALLY PASSED AND APPROVED on this 21st day of January, 2016. 
     
 

ATTEST:      CITY OF LEANDER, TEXAS 

 

______________________________   ________________________________ 
Debbie Haile, City Secretary    Christopher Fielder, Mayor 



Exhibit “B” 
 

MUNICIPAL SERVICES PLAN 
FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF LEANDER 
 
 WHEREAS, the City of Leander, Texas (the “City”) intends to institute annexation proceedings 
for tracts of land described more fully hereinafter (referred to herein as the “subject property”); 
 
 WHEREAS, Section 43.056, Loc. Gov't. Code, requires a service plan be adopted with the 
annexation ordinance;  
 
 WHEREAS, the subject property is not included in the municipal annexation plan and is exempt 
from the requirements thereof; 
 
 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 
subject property on the same terms and conditions as other similarly situated properties currently within 
the City limits and no capital improvements are required to offer municipal services on the same terms 
and conditions as other similarly situated properties within the City; and 
 
 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 
authorized by Chapt. 43, Loc. Gov't. Code, to annex the subject property into the City;  
 
 NOW, THEREFORE, the following services will be provided for the subject property on the 
effective date of annexation: 
 
(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 
following services shall be provided immediately from the effective date of the annexation: 
 
 A. Police protection as follows: 
 
 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 
 
 B. Fire protection and Emergency Medical Services as follows: 
 
 Fire protection by the present personnel and equipment of the City fire fighting force and the 

volunteer fire fighting force with the limitations of water available.  Radio response for 
Emergency Medical Services with the present personnel and equipment. 

 
 C. Solid waste collection services as follows: 
 
 Solid waste collection and services as now being offered to the citizens of the City. 
 
 D. Animal control as follows: 
 
 Service by present personnel, equipment and facilities or by contract with a third party, as 



provided within the City. 
 
 E. Maintenance of parks and playgrounds within the City. 
 
 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 
 
 G. Maintenance of other City facilities, buildings and service. 
 
 H. Land use regulation as follows: 
 
 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall be 
temporarily zoned “SFR-1-B” with the intent to rezone the subject property upon request of the 
landowner or staff.  The Planning & Zoning Commission and the City Council will consider 
rezoning the subject property at future times in response to requests submitted by the landowner(s) 
or authorized city staff.   

 
(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the plans 
and schedule for the development of the subject property, the following municipal services will be 
provided on a schedule and at increasing levels of service as provided in this Plan:  
 
 A. Water service and maintenance of water facilities as follows: 
 
 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of water service, 

water service will be provided to the subjects properties, or applicable portions thereof, by the 
utility holding a water certificate of convenience and necessity (“CCN”) for the subject properties, 
or portions thereof as applicable, or absent a water CCN, by the utility in whose jurisdiction the 
subject properties, or portions thereof as applicable, are located, in accordance with all the 
ordinances, regulations, and policies of the City in effect from time to time for the extension of 
water service.  If connected to the City’s water utility system, the subject properties’ owner shall 
construct the internal water lines and pay the costs of line extension and construction of such 
facilities necessary to provide water service to the subject properties as required in City 
ordinances.  Upon acceptance of the water lines within the subject properties and any off-site 
improvements, water service will be provided by the City utility department on the same terms, 
conditions and requirements as are applied to all similarly situated areas and customers of the 
City; subject to all the ordinances, regulations and policies of the City in effect from time to time.  
The system will be accepted and maintained by the City in accordance with its usual acceptance 
and maintenance policies.  New water line extensions will be installed and extended upon request 
under the same costs and terms as with other similarly situated customers of the City.  The 
ordinances of the City in effect at the time a request for service is submitted shall govern the costs 
and request for service.  The continued use of a water well that is in use on the effective date of 
the annexation and is in compliance with applicable rules and regulations shall be permitted and 
such use may continue until the subject properties’ owner requests and is able to connect to the 
City’s water utility system. 



 
 B. Wastewater service and maintenance of wastewater service as follows: 
 
 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 
 
 (ii) (a) In accordance with the applicable rules and regulations for the provision of 

wastewater service, wastewater service will be provided to the subjects properties, or applicable 
portions thereof, by the utility holding a wastewater CCN for the subject properties, or portions 
thereof as applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject 
properties, or portions thereof as applicable, are located, in accordance with all the ordinances, 
regulations, and policies of the City in effect from time to time for the extension of wastewater 
service.  If connected to the City’s wastewater utility system, the subject properties’ owner shall 
construct the internal wastewater lines and pay the costs of line extension and construction of 
facilities necessary to provide wastewater service to the subject properties as required in City 
ordinances.  Upon acceptance of the wastewater lines within the subject properties and any off-
site improvements, wastewater service will be provided by the City utility department on the same 
terms, conditions and requirements as are applied to all similarly situated areas and customers of 
the City, subject to all the ordinances, regulations and policies of the City in effect from time to 
time.  The wastewater system will be accepted and maintained by the City in accordance with its 
usual policies.  Requests for new wastewater line extensions will be installed and extended upon 
request under the same costs and terms as with other similarly situated customers of the City.  The 
ordinances in effect at the time a request for service is submitted shall govern the costs and 
request for service.  The continued use of a septic system that is in use on the effective date of 
the annexation and is in compliance with all applicable rules and regulations shall be permitted 
and such use may continue until the subject property owner requests and is able to connect to 
the City’s wastewater utility system. 

 
  (b) This paragraph shall apply, in addition to paragraph 2B(ii)(a), in the event the City 

contracts with City of Liberty Hill, Texas to provide wholesale wastewater service to an area that 
includes the subject property (the “Wholesale Wastewater Agreement”). The landowners, on 
behalf of themselves and the landowners’ respective grantees, successors, assigns and subsequent 
purchasers of the subject property, agree to pay three hundred fifty dollars ($350.00) per living 
unit equivalent (the “System Reservation Fee”), as that term is defined in the Wholesale 
Wastewater Agreement, for the purpose of reserving capacity in the South San Gabriel Plant, as 
that term is defined in the Wholesale Wastewater Agreement, at the time that the landowner 
submits a preliminary plat for the subject property, or any portion thereof, and acknowledges and 
agrees that payment of the System Reservation Fee shall be a condition of preliminary plat 
approval.  Further, the landowners, on behalf of themselves and the landowners’ respective 
grantees, successors, assigns, and subsequent purchasers of the subject property, agree that each 
lot, tract, parcel or building site within the subject property that will be provided with wastewater 
service by the City shall pay the Connection Fee set forth in the Wholesale Wastewater 
Agreement.  The Connection Fee shall be payable with respect to a lot, tract, parcel, or building 
site at the time the building permit for each building or structure is applied for, or if no building 
permit is required, then upon the date application is made to the City for connection to the City’s 
wastewater system.  The System Reservation Fee and the Connection Fee shall be in addition to 
any other fee, rates, and charges charged by the City for wastewater service to similarly situated 
customers.  When evaluating the application of City policies, rules, and ordinances to similarly 



situated areas and customers of the City, land and customers located within the area served by the 
City pursuant to the Wholesale Wastewater Agreement are similarly situated areas and customers 
of the City, subject to individual development agreements that may be applicable to such land. 

 
 C. Maintenance of streets and rights-of-way as appropriate as follows: 
 

(i) Provide maintenance services on existing public streets within the subject property and 
other streets that are hereafter constructed and finally accepted by the City.  The maintenance of 
the streets and roads will be limited as follows:  

 
  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 
 
  (B) Routine maintenance as presently performed by the City. 
 

(ii) The City will maintain existing public streets within the subject property, and following 
installation and acceptance of new roadways by the City as provided by city ordinance, 
including any required traffic signals, traffic signs, street markings, other traffic control devices 
and street lighting, the City will maintain such newly constructed public streets, roadways and 
rights-of-way within the boundaries of the subject property, as follows: 

 
(A) As provided in C(i)(A)&(B) above; 

 
  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need therefore 
is determined by the governing body under City policies;  

 
  (C) Installation and maintenance of traffic signals, traffic signs, street markings and 

other traffic control devices as the need therefore is established by appropriate study and 
traffic standards; and 

 
  (D) Installation and maintenance of street lighting in accordance with established 

policies of the City; 
 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 
owner agrees that no improvements are required on such roadways to service the 
property.    

 
(3)   Capital Improvements.  Construction of the following capital improvements shall be initiated 
after the effective date of the annexation:  None.  Upon development of the subject property or 
redevelopment, the landowner will be responsible for the development costs the same as a developer in a 
similarly situated area under the ordinances in effect at the time of development or redevelopment.  No 
additional capital improvements are necessary at this time to service the subject property the same as 
similarly situated properties. 
 
(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 
 



(5)  Property Description.  The legal description of the subject property is as set forth in the Annexation 
Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan is attached.  
 
 

 



SCHEDULE FOR VOLUNTARY ANNEXATION  
TOUNGATE / PALMERA BLUFF +/- 220.30 Acres, VALLEY VISTA AND CR 269 

DATE ACTION/EVENT LEGAL AUTHORITY 
October 15, 2015 
 

COUNCIL BY WRITTEN RESOLUTION Directs 
notification to land owners; and sets two (2) Public 
Hearings December 3, 2015 and December 17 2015; 
Council directs development of service plan for area to be 
annexed.  

Loc. Gov’t Code, §§ 43.063 & 43.065; 
Public Hearings: are on or after the 40th day 
but before 20th day before institution of 
proceedings.  

By November 2, 2015 NOTICE TO property owners & utility providers  Loc. Gov’t Code § 43.062(a) 
November 18, 2015** 
Publish notice of First 
Public Hearing and 
send school district 
notice 
 
December 2, 2015** 
Publish notice of  
Second Public Hearing  

NEWSPAPER NOTICES RE: FIRST AND SECOND 
PUBLIC HEARINGS; (If applicable, certified Notice to 
Railroad). POST NOTICE OF HEARINGS ON CITY’S 
WEBSITE AND MAINTAIN UNTIL HEARINGS 
COMPLETE 
 
SCHOOL DISTRICT NOTICE (notify each school 
district of possible impact w/in the period prescribed for 
publishing the notice of the First Public Hearing.)  

Not less than 10 days nor more than 20 days 
before 1st and 2nd public hearings.  Loc. 
Gov’t Code, §43.063 (c). 
 
 
 
Loc. Gov’t Code § 43.905; send school 
district notice not less than 10 days nor more 
than 20 days before the First Public Hearing. 

Ten days after the date 
the first notice of 
Public Hearing is 
published 

LAST DAY FOR SUBMISSION OF WRITTEN 
PROTEST BY RESIDENTS (10 days after first 
newspaper notice) 

Site hearing required if 10% of adult 
residents of tracts protest within 10 days after 
1st newspaper notice. Loc. Gov’t Code, § 
43.063 (b) 

December 3, 2015* 1st PUBLIC HEARING AND PRESENT SERVICE 
PLAN (Not more than 40 days before the 1st reading of 
ordinance) REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065.  

December 17, 2015* 2nd PUBLIC HEARING AND PRESENT SERVICE 
PLAN (At least 20 days before 1st reading of ordinance.) 
REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065. 

Institution Date 
January 7, 2016* 

FIRST READING OF ORDINANCE  
REGULAR MEETING 

Date of institution of proceedings.  Not less 
than 20 days from the second public hearing 
nor more than 40 days from the first public 
hearing. 

January 21, 2016; 
Or at a special called 
meeting after the 1st 
First Reading   

SECOND-FINAL READING OF ORDINANCE  
REGULAR MEETING 

Not more than 90 days after 1st reading of 
Ordinance § 43.064. 

Within 30 days of 
Second Reading  

CITY SENDS COPY OF MAP showing boundary 
changes to County Voter Registrar in a format that is 
compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 
Second Reading 

CITY PROVIDES CERTIFIED COPY OF 
ORDINANCE AND MAPS TO:  
 

1. County Clerk 
2. County Appraisal District 
3. County Tax Assessor Collector 
4. 911 Addressing 
5. Sheriff’s Office 
6. City Department Heads 
7. State Comptroller 
8. Franchise Holders 

 

*Dates in BOLD are MANDATORY dates to follow this schedule.  Please advise if deviation. 
**Newspaper notices to paper by 5p.m. the preceding Wednesday. 
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RESOLUTION NO.  15-019-00     
 

A RESOLUTION OF THE CITY OF LEANDER, TEXAS, ACCEPTING THE 
PETITION FOR ANNEXATION OF 37.079 ACRES, MORE OR LESS, OF 
LAND LOCATED IN WILLIAMSON COUNTY, TEXAS; SETTING AN 
ANNEXATION SCHEDULE; PROVIDING FOR OPEN MEETINGS AND 
OTHER RELATED MATTERS. 

 
 WHEREAS, the owner of certain properties located within Williamson County, Texas, has 
petitioned the City of Leander, Texas, (herein the “City”), a home-rule City, for annexation of said 
properties, more particularly described herein (the “subject property”),  into the City limits; 
 
 WHEREAS, the subject property is contiguous and adjacent to the corporate limits of the City 
and the owners have made application for annexation;  
 
 WHEREAS, after review and consideration of such petition for annexation, the City Council 
finds that the subject property is exempt from the City’s annexation plan pursuant to § 43.052 (h)(2) of 
the Local Government Code; and, 
 
 WHEREAS, the petitioner has agreed and consented to the annexation of the subject property 
by the City and further agreed to be bound by all acts, ordinances, and all other legal action now in 
force and effect within the corporate limits of the City and all those which may be hereafter adopted;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LEANDER, TEXAS, THAT: 
 

Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and are 
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     
 
  Section 2.  Proceedings.  The petition for annexation of the subject property, including the 
abutting streets, roadways, and rights of way, not previously annexed into the City and the draft services 
plan shown in Exhibit “B”, are hereby accepted:   
 
 All those certain tracts or parcels of land being 37.079 acres, more or less, situated in 

the Henry Garmes Survey, Abstract No. 269, located in Williamson County, Texas, to 
include tracts of land identified by Williamson County Appraisal District Property ID’s: 
R497583 and R473803 and being more particularly shown and described in the Exhibit 
“A” attached hereto and incorporated herein for all purposes.    

 
Two public hearings are set for the dates of December 3, 2015 and December 17, 2015.  Notice 
of such hearings shall be posted and the hearings shall be open to the public to accept public 
comment on the annexation request.  In the event of a conflict between the subject property 
descriptions contained herein, Exhibit “A” shall control.  

  

 

 



 
Section 3. Severability. Should any section or part of this Resolution be held 

unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such 
section or part shall in no way affect, impair or invalidate the remaining portion or portions thereof; 
but as to such remaining portion or portions, the same shall be and remain in full force and effect and 
to this end the provisions of this Resolution are declared to be severable. 

 
Section 4.  Open Meetings.  It is hereby officially found and determined that the meeting at 

which this Resolution is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, 
Tex. Gov't. Code. 
 

 
PASSED AND APPROVED this the 15th day of October, 2015. 

 
 
ATTEST:      THE CITY OF LEANDER, TEXAS 
 
 
______________________________   ________________________________ 
Debbie Haile, City Secretary    Christopher Fielder, Mayor 

  

  

  

 

 



 

Exhibit “B” 
 

MUNICIPAL SERVICES PLAN 
FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF LEANDER 
 
 WHEREAS, the City of Leander, Texas (the “City”) intends to institute annexation 
proceedings for tracts of land described more fully hereinafter (referred to herein as the “subject 
property”); 
 
 WHEREAS, Section 43.056, Loc. Gov't. Code, requires a service plan be adopted with the 
annexation ordinance;  
 
 WHEREAS, the subject property is not included in the municipal annexation plan and is 
exempt from the requirements thereof; 
 
 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 
subject property on the same terms and conditions as other similarly situated properties currently within 
the City limits and no capital improvements are required to offer municipal services on the same terms 
and conditions as other similarly situated properties within the City; and 
 
 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 
authorized by Chapt. 43, Loc. Gov't. Code, to annex the subject property into the City;  
 
 NOW, THEREFORE, the following services will be provided for the subject property on the 
effective date of annexation: 
 
(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 
following services shall be provided immediately from the effective date of the annexation: 
 
 A. Police protection as follows: 
 
 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 
 
 B. Fire protection and Emergency Medical Services as follows: 
 
 Fire protection by the present personnel and equipment of the City fire fighting force and the 

volunteer fire fighting force with the limitations of water available.  Radio response for 
Emergency Medical Services with the present personnel and equipment. 

 

  

 

 



 C. Solid waste collection services as follows: 
 
 Solid waste collection and services as now being offered to the citizens of the City. 
 
 D. Animal control as follows: 
 
 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 
 
 E. Maintenance of parks and playgrounds within the City. 
 
 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 
 
 G. Maintenance of other City facilities, buildings and service. 
 
 H. Land use regulation as follows: 
 
 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall be 
temporarily zoned “SFR-1-B” with the intent to rezone the subject property upon request of the 
landowner or staff.  The Planning & Zoning Commission and the City Council will consider 
rezoning the subject property at future times in response to requests submitted by the 
landowner(s) or authorized city staff.   

 
(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the 
plans and schedule for the development of the subject property, the following municipal services will 
be provided on a schedule and at increasing levels of service as provided in this Plan:  
 
 A. Water service and maintenance of water facilities as follows: 
 
 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of water 

service, water service will be provided to the subjects properties, or applicable portions thereof, 
by the utility holding a water certificate of convenience and necessity (“CCN”) for the subject 
properties, or portions thereof as applicable, or absent a water CCN, by the utility in whose 
jurisdiction the subject properties, or portions thereof as applicable, are located, in accordance 
with all the ordinances, regulations, and policies of the City in effect from time to time for the 
extension of water service.  If connected to the City’s water utility system, the subject 
properties’ owner shall construct the internal water lines and pay the costs of line extension and 
construction of such facilities necessary to provide water service to the subject properties as 
required in City ordinances.  Upon acceptance of the water lines within the subject properties 

  

 

 



and any off-site improvements, water service will be provided by the City utility department on 
the same terms, conditions and requirements as are applied to all similarly situated areas and 
customers of the City; subject to all the ordinances, regulations and policies of the City in effect 
from time to time.  The system will be accepted and maintained by the City in accordance with 
its usual acceptance and maintenance policies.  New water line extensions will be installed and 
extended upon request under the same costs and terms as with other similarly situated 
customers of the City.  The ordinances of the City in effect at the time a request for service is 
submitted shall govern the costs and request for service.  The continued use of a water well 
that is in use on the effective date of the annexation and is in compliance with applicable 
rules and regulations shall be permitted and such use may continue until the subject 
properties’ owner requests and is able to connect to the City’s water utility system. 

 
 B. Wastewater service and maintenance of wastewater service as follows: 
 
 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 
 
 (ii) (a) In accordance with the applicable rules and regulations for the provision of 

wastewater service, wastewater service will be provided to the subjects properties, or applicable 
portions thereof, by the utility holding a wastewater CCN for the subject properties, or portions 
thereof as applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the 
subject properties, or portions thereof as applicable, are located, in accordance with all the 
ordinances, regulations, and policies of the City in effect from time to time for the extension of 
wastewater service.  If connected to the City’s wastewater utility system, the subject properties’ 
owner shall construct the internal wastewater lines and pay the costs of line extension and 
construction of facilities necessary to provide wastewater service to the subject properties as 
required in City ordinances.  Upon acceptance of the wastewater lines within the subject 
properties and any off-site improvements, wastewater service will be provided by the City 
utility department on the same terms, conditions and requirements as are applied to all similarly 
situated areas and customers of the City, subject to all the ordinances, regulations and policies 
of the City in effect from time to time.  The wastewater system will be accepted and maintained 
by the City in accordance with its usual policies.  Requests for new wastewater line extensions 
will be installed and extended upon request under the same costs and terms as with other 
similarly situated customers of the City.  The ordinances in effect at the time a request for 
service is submitted shall govern the costs and request for service.  The continued use of a 
septic system that is in use on the effective date of the annexation and is in compliance with 
all applicable rules and regulations shall be permitted and such use may continue until the 
subject property owner requests and is able to connect to the City’s wastewater utility system. 

 
  (b) This paragraph shall apply, in addition to paragraph 2B(ii)(a), in the event the 

City contracts with City of Liberty Hill, Texas to provide wholesale wastewater service to an 
area that includes the subject property (the “Wholesale Wastewater Agreement”). The 
landowners, on behalf of themselves and the landowners’ respective grantees, successors, 
assigns and subsequent purchasers of the subject property, agree to pay three hundred fifty 

  

 

 



dollars ($350.00) per living unit equivalent (the “System Reservation Fee”), as that term is 
defined in the Wholesale Wastewater Agreement, for the purpose of reserving capacity in the 
South San Gabriel Plant, as that term is defined in the Wholesale Wastewater Agreement, at the 
time that the landowner submits a preliminary plat for the subject property, or any portion 
thereof, and acknowledges and agrees that payment of the System Reservation Fee shall be a 
condition of preliminary plat approval.  Further, the landowners, on behalf of themselves and 
the landowners’ respective grantees, successors, assigns, and subsequent purchasers of the 
subject property, agree that each lot, tract, parcel or building site within the subject property that 
will be provided with wastewater service by the City shall pay the Connection Fee set forth in 
the Wholesale Wastewater Agreement.  The Connection Fee shall be payable with respect to a 
lot, tract, parcel, or building site at the time the building permit for each building or structure is 
applied for, or if no building permit is required, then upon the date application is made to the 
City for connection to the City’s wastewater system.  The System Reservation Fee and the 
Connection Fee shall be in addition to any other fee, rates, and charges charged by the City for 
wastewater service to similarly situated customers.  When evaluating the application of City 
policies, rules, and ordinances to similarly situated areas and customers of the City, land and 
customers located within the area served by the City pursuant to the Wholesale Wastewater 
Agreement are similarly situated areas and customers of the City, subject to individual 
development agreements that may be applicable to such land. 

 
 C. Maintenance of streets and rights-of-way as appropriate as follows: 
 

(i) Provide maintenance services on existing public streets within the subject property 
and other streets that are hereafter constructed and finally accepted by the City.  The 
maintenance of the streets and roads will be limited as follows:  

 
  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 
 
  (B) Routine maintenance as presently performed by the City. 
 

(ii) The City will maintain existing public streets within the subject property, and 
following installation and acceptance of new roadways by the City as provided by city 
ordinance, including any required traffic signals, traffic signs, street markings, other traffic 
control devices and street lighting, the City will maintain such newly constructed public 
streets, roadways and rights-of-way within the boundaries of the subject property, as follows: 

 
(A) As provided in C(i)(A)&(B) above; 

 
  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need 
therefore is determined by the governing body under City policies;  

 

  

 

 



  (C) Installation and maintenance of traffic signals, traffic signs, street markings 
and other traffic control devices as the need therefore is established by appropriate 
study and traffic standards; and 

 
  (D) Installation and maintenance of street lighting in accordance with established 

policies of the City; 
 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 
owner agrees that no improvements are required on such roadways to service the 
property.    

 
(3)   Capital Improvements.  Construction of the following capital improvements shall be 
initiated after the effective date of the annexation:  None.  Upon development of the subject property or 
redevelopment, the landowner will be responsible for the development costs the same as a developer in 
a similarly situated area under the ordinances in effect at the time of development or redevelopment.  
No additional capital improvements are necessary at this time to service the subject property the same 
as similarly situated properties. 
 
(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 
 
(5)  Property Description.  The legal description of the subject property is as set forth in the 
Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan is 
attached.  
 
 

  

 

 

















AGENDA ITEM # 9 

 
 

Executive Summary 

 

January 21, 2016 

 

Council Agenda Subject:  Consider Acceptance of North Creek Commercial Park 
Wastewater System Improvements 
 
Background:  The commercial infrastructure improvements required for North Creek 
Commercial Park Wastewater, have been installed, inspected, and found to be satisfactorily 
completed.  All documentation required for acceptance of the subdivision has been received, 
including record drawings, statement of substantial completion prepared by a Professional 
Engineer licensed in the State of Texas, copies of all inspection reports and certified test 
results, electronic files of the improvements and final plat, affidavit of all bills paid, and a 
two-year term Maintenance Bond. The Maintenance Bond will commence its two year term 
upon City Council acceptance, as anticipated, on January 21, 2016, which will provide 
warranty and maintenance coverage for the infrastructure improvements through January 21, 
2018.  The Engineering Department will perform a formal inspection of the improvements 
approximately 30 days prior to the expiration of the Maintenance Bond to assure that any 
defects in materials, workmanship, or maintenance are corrected prior to expiration of the 
bond. 
 
Origination:   Wayne S. Watts, P.E., CFM, City Engineer 
 
Financial Consideration: N/A 
 
Recommendation:  Staff recommends City Council’s formal acceptance of the commercial 
infrastructure improvements for North Creek Commercial Park  
   
Attachments:  Engineer’s Concurrence Letter, Maintenance Bond, Affidavits of All Bills 
Paid, and Final Pay Estimates 
 
Prepared by:  Wayne S. Watts, P.E., CFM, City Engineer 























AGENDA ITEM # 10 

 
 

Executive Summary 

 

January 21, 2016 

 

Council Agenda Subject:  Consider Acceptance of NWC Crystal Falls at 183A – Water 
Wastewater Mains – Phase One 
 
Background:  The commercial infrastructure improvements required for NWC Crystal Falls 
at 183A for water and wastewater, have been installed, inspected, and found to be 
satisfactorily completed.  All documentation required for acceptance of the subdivision has 
been received, including record drawings, statement of substantial completion prepared by a 
Professional Engineer licensed in the State of Texas, copies of all inspection reports and 
certified test results, electronic files of the improvements and final plat, affidavit of all bills 
paid, and a two-year term Maintenance Bond. The Maintenance Bond will commence its two 
year term upon City Council acceptance, as anticipated, on January 21, 2016, which will 
provide warranty and maintenance coverage for the infrastructure improvements through 
January 21, 2018.  The Engineering Department will perform a formal inspection of the 
improvements approximately 30 days prior to the expiration of the Maintenance Bond to 
assure that any defects in materials, workmanship, or maintenance are corrected prior to 
expiration of the bond. 
 
Origination:   Wayne S. Watts, P.E., CFM, City Engineer 
 
Financial Consideration: N/A 
 
Recommendation:  Staff recommends City Council’s formal acceptance of the commercial 
infrastructure improvements for NWC Crystal Falls at 183A – Water Wastewater Mains – 
Phase One 
 
   
Attachments:  Engineer’s Concurrence Letter, Maintenance Bond, Affidavits of All Bills 
Paid, and Final Pay Estimates 
 
Prepared by:  Wayne S. Watts, P.E., CFM, City Engineer 

























AGENDA ITEM # 11 

 

Executive Summary 

January 21, 2016 

Council Agenda Subject:  Consider award of agreement for Architectural and 
Engineering Services to Brinkley Sargent Wiginton to design a more secure sally port 
and parking lot revisions for the Police Department   
 
 Background:  Additional security is needed for offenders being transferred from a 
police vehicle into the police station.  This transfer area is called a sally port and is 
defined as a secure, controlled entryway.  This physical renovation to the police station 
may cause need for parking lot modifications as the site is evaluated. 
 
A Police Department space planning and feasibility study was concluded in February of 
2015 by Wiginton Hooker Jeffrey Architects.  That study included a recommendation for 
a renovated and more secure sally port.  Staff agrees with this recommendation and is 
seeking approval to move forward with the design of the project.   
 
Once designed, provided funding is approved, the City plans to bid the renovation and 
move forward with the construction of the project. 
 
The architectural firm merged with another in late 2015 to create Brinkley Sargent 
Wiginton.  The design team assigned to the City of Leander remains the same. 
 
If approved, the City will not need to review its curfew ordinance for another three years.   
 
Origination:  Greg Minton, Chief of Police 
 
Financial Consideration:  Funds are budgeted in the 15/16 Budget in account #40-04-
8402. 
 
Recommendation:   Staff respectfully recommends that the Council award an agreement 
to Brinkley Sargent Wiginton for this project in the amount of $68,000. 
 
Attachments:   AIA Document B101-2007 – Standard Form of Agreement Between 
Owner and Architect 
 
Prepared by:  Greg Minton, Chief of Police 
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sfandard Form of Agreement Setween owner and

Architect

AGREEMENT macle ts ol the ljiltcenth clal', ol septemtrcr in the \"car 
'f urr 'l'housarrel Iriliccrt

-1ti tids, iniliatte tlqv, rnetnit ut*l veor'i

BEIWEEN the Architcct's clicnl ielentified- as the ()uncr:

7i ;,;;r-,7;i;t-.st i,tris' t,rLl r ets ontl othe r inJb mwt i an)

Citv ol l-eander
200 w. willis
Leander, 'IX 7t164 I

Telephone Number: 5 I :-i28-2701)

and the Architect:
l);arre, lega! stahts, acklre-ts and oll*r infbrntation)

Ilrinkl*y Sargent Wiginton Architects
6l I Soulh Ct;nPrcss Ave'
suite 225

Austin" Texas 78704
'i'clephone Number: 5I ?-6I0-4700
I;ax Number: 5 l2-610-4703

lor tlic follorving l)ro.icct:
(Narte , localian ancl deluiled tlescription)

L.eander Police Sall-v Port
Citr oll.caridcr Policc Station

705 L,eaader llrive
L,eander, Texas 7864 1

i:ir. proll"r gencrally consists ol dem6 and nerv consllrciion of tle sally port and othcr

tuilding and site trrodit ications.

The O*:icr antl fu,;hitect agree as tbllou s'

ADDITIOIIS AND DELETIONS:

The author of this document has

added information needed for its

campletion. The authar may also

have revised the text of the original

AIA standard form' An Additions and

DeJeliors Report that notes added

information as well as revisions to

the standard form text i5 available

from the author and should be

reviewed. A vertical line in the left

margin of this documenl indicates

where the author has added

necessaty information and vlhero

the author has added to or deleled

fvom the original AIA text.

This document has important legal

consequence$. Consultation with an

attorney is oncouraged with respect

to its completion or modification

AtA goeurnenr 8101'M - 2007 {formerty 815,t il - lgsr}. copynfr; 1941g7e, r gaz, tser arl zaw by The.American lnstitute of Architects' All rights

reserved. r/rARl[]iG: r*ie NA. pocumert ie pratactsd *v u.J]]ipvrrgnli3; r;y 1f,1f i:'.1::,1:;ru:11\Z'*r:::*:*:*:f::*[X'":',??T,Jffii7"',1f:Z:"Tr,J,ffiJ'i;?ji,l,il;1,?#'"Il;Jl'i'',i';;';;;;;.t-;;;,rti1e,uoa Hl b+ ptele{'rtc9 to the n*xin'um ext€ntpa'$'bt*

ander tire r*w. Th,s documenl was produced by ArA sofhlare ut r s,iadj'on osiidriots ino". oriui r'ro siozzi zrzs-1 v/hrch expires on 0189'016' and is

not for resale
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,t3 SCOPE OF THE AGREEHENT

EXHIBIT A INITIAL INTORMATION

ARTICLE I lNlTlAL II'iFORIYIATION

$ l.i This Agreement is based on the Initial lnfi:rmatio:r set lbrlh in tltis futicle l, Initial Inl'ormation:

.i.he project consists ofreplacing the existing open air, chain link sa11y port.llith an enclosed block structure'

relocation.lpo*er to tfrc tuiialg, moting*existing fiVRC units to ihe *rllv por{ roo{ making the iruna{e entrance

accessible, additicnal prblic ard secure parking frr ri"n. ."piu."**ot ,:f three existing srving.gates. rvittr sliding

barrier gates, additional securitS, Iencing, replicement ol siationa$ calneras rvith PI'Zs, additional securitv

cameras, and detention pond, ilnecessary.

"Ihe Bfilget tbr the Cost of the Work is approrimatel-v $400,000 lY-t::*i::"tiatetl rvith &e salil port (relocation

ol po*er and I-IVAC u.its, accessible enirancel and an addiiional $600'300 to do the fuil scope as dcfined above '

il'he antioipated Delir.ery Methotl is Cr:mpetitire Seaied Itoposals

$ 1.2 The {Jturer,s antlcipatecl clates for corunencerilent of construction anrl Strbstantial Completion olthe Work are

set forth belorv:
,1 Commenoement of construotion date:

Five months fi,onr Notice to Proceed nith Design

Substanlia I Completion date:

Sir months altcr Auard and issuance oiNotice to Proceed to Contractor

AtA Oocumenr B1o1n - 2oo? {fo.merty B15l n - tssz1. copyr,fi6iillEza, tss1, tesz yjobz by The Ametican- lnstitute of Architects' Atl rlghts

reserved.waftHrrrs:rnieArA" o*c*henrisp'olscreduvu.dli'#ri;'ti1;;ll:*,1"::l*fr;ygi?*z,frlynxl,*:.1*::rx|$?reserved. WA.ftHlltg: Tnie elAr rrtc*m€$r rs pts:"cr5 ", "'T;;ffiS; ;;;i;J;;;**, uni *il u" pro.*yr4.tg thl.Taximum exlelt p6.sib:e

;ts;,*}**X['ffi:H:"iiJ"f#lXlfJJ6ffifr:?#,tllli{i,;*;;;n;iiirjois'unoe,o,,]e''r'io,iiibzzi:sis-r 
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$ 1.3 1he Chrner cfld Architect mav relv.on.thc Initial hriirrmation. lloth lxrrtits' I1o*eYct", recogniz'e thnt such

intbrrnarion n.ray.nrnter!*I11. change anri, h tirat 
"r"ni,,i 

* rlrnncr ancl the i\rchitcct sh*ll appropriatclv acliust the

scheclule, the Aichitect's scr'ices a*d thc Architcct's c()mi,ensatxm.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

S i.f 
:iii" 

Archiiect sl.ral! proridc the prot'essi,na! scr'iccs as sct lirr*r i, this Agrecntent.

$ 2.2 1'he Architect *ntl Architect,s consukanrs shrll pcrlornr its.serticcs,c$nsi*tcnl rviti: *ie prol'cssional skil! arld

carc or<ii,aril1, provided b1, architects and othcr cunruitnnt, practir:iug fir tirc sarnc or similar localiry- untler lhe satile

or similar ckcrrmstances. Neirher thc la'.'. nor thc ordinar-v anl r"*soni,bl" stand*rd cl carc places thc burden ol

perfect perlorurance of proi**sionr,1 ,*rr.i"", ol thc Architcct or Architcct's CtusLtltauts "l'l.tc ihrli-'r ackntxr'lcdge s

that rhis design ef'furt is a rurique one-timc creatir,e *"i"nt," trri , cltres nol har-e lhe henelit ol tcstinS' that sorne lcvel

o['irnperiectior must be expccted. ihat the co:lstruction documents mat conltin enr:rs al1d omissiotts, and that t]re

rnissir.rg and correctiie ir:ib'*ati,rn shall be <lcvelopil clrrring tlre constlr-rction process Wilffi iln elTor oI unti."i,ti.:l 
-

is disci:rercd. the Architect or Architcct's consr"rlt*nls shall irrrrviclc alI ncccssarr tl:sign scrvices aud docurncntatttxt

tbr corrective action at ro co$t to the ()u-ncr. 'l'he .q,rchitect ind Consultants shail periontr scrvices as expcditiouslY

as is co:tsistent *,ith such professional skill and care attcl thc orderlv Progrcss olthc Projcct'

$ 2,3 1.hc Archite ct shall idcntili a r*pre seiitarive authorizcd to ac1 ol1 hchslt'ol thc Architect $ith respect to the

Projcct.

$ 2,4 Except wirh tlie O$ner's knorvleclgc ancl conscnr. rhc fuchitcct slrall not cngagc in anl' activitv, or acccpt aDY

emplol.mcnt. i,terest or contribulirln thiit riouki reasonablv appcar to compromise tlie Architect's prolcssional

judgnrcnt tith respect to this Proiect

$ 2.I T'he Architcct shall mair-rtair.r the lollorving ilrsurarice tbr thc cl-ration ol tlris Agireenlent li anv ollthc

requirernenis set forlh f-,"fnr., "."""0 
the g,pes in.l linrits the Arciritect nonnalh' naintains' thc ou'Icr shali

reiinbursr the Architect ibr anv additional cost:

(ldentiJl,$pes anc! lintits of insurartce coveras:e, atxl rslher itr.';rtrtrtrc'e ,'equire,ile,t,:; applicahle ro tha 
"lgreernenl' 

il

ctrty.)
.1 fieneral l,iabilitr'

.2

.3

.4

$ 1,000,000 each occurrence,

Automobile Liatrilitl'

$ 1,000,000 single linit

Workers' Compensation

$500,000 each *ccident

Prol.essional i.iabilitr

3

$ 1,000,000
'l'he elaims made lbr llr.oli:ssional Liabilih insurance co\.erage is the lotal aggregate limit lor all

claims p,resented wirh r.he annual po1ic1'period and is subject to a deductilrle'

ARTICLE 3 SCOPE OF ARCIIITECT'S BASIC SERVICES

$ 3,.| The Architect"s 
'Jasic 

Sen.ices consist o[those clescrihed in Article 3 and include usrial and customar]'

structural, mcchanical, an4 electrical enginecring o"iri..u. Services not set ibrth in this Article 3 are Additional

Services.

$ 3.1.f i.he Architect shall lranage rht Archircor's serl"ices, consult il'ith thc o'$aer, research applicable design

crireria, attcnd projecr *";;;;;;,;;;;i;"i; riith rnembers of the Proiect tcam and report progress to the O[net

ge:,rsgzaftd?007byTheAmericanlnstituteofAIchitects.Allrights

rnerv.d.wAfil,:HG:ThisetA" *aaum*n,r*rotefledrvu-s.i*#igi.'tt""uiaintent*tion*l1r*ili#.:y::::.y-:*,::*:.:::"'i-:r::::";?,
l?,?1lT;ry"5ffi2;i.,i*"iii, oX?,iii,'7iir)'#iiZ,fr ii',2',f,,Ji{,'u;;; ;;ii.]\p;";.it*'.,uoa ,o,11 b€ Frose{uted t', th* n,aiif*rn exlenr pn"'ibre

undrr g,€ lr*. Thrs docume^r.r! p,iir""a i; ;'A;;fr*r;; ut r g::aoC 
"n 

osl'1012015 under order No 97022i2373-1 \Yhrch expires on 01rogp01s' and l$

not for resale
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$ 3,1.2TheArchitectshallcoorclirrate itsscrr.icesrr'iththoscscrvieesproricieilbvthc(hrncrtnrlthc{)rlrler's
consulia*ts The Architecr shrll be errtitlc4 t,, ,"t1. n* *r. n."*r*1' ani ctrmplctcne;t ol scrvices and intirnrxrtion

lurnished b' thc ()*ner onJrl," ()u'ner's 
",'rnrult,,nt*.:i:hc 

fu'chitect shtll pioritlc PronlPt ltrittcn notiuc to thc

o*.ner if the Architecr lrecomes arr,arer o['rnv crrrrr, rNnissioti or iriconsistencv in itrc'h scrrices or iniirrrniltitrtt'

$ 3.1"3 As soon i:s pracricable atler the <late ol' this Agreemcnt. t_hc. 
1\.rclile3r.1hall 

subrnit lirr thc Oriner's apprilval a

scherJule lor the pu-rtbrmance of thc Architcct's .*r.,iir. 'l he schcelulc initialiv shnll inclrlclc anticil")&ted datcs titr thc

commeocement oi construction and tbr Substantial Cornplctirxr ol tltc Work n's set torth ln the initial lntirrnlution

The scliedule shall include allouarrces tirr perirxls ol timf recFrirccl tbr t]rc ( )rvilcr's revic$." l'ur thc pcrlbrlnancc ol'

the o*ner.s cansultants. oni i'nr *pp.oual ll subrnissiots bv ,ut.horitics hartlg jurisdietion orcr thc [)r'cr.jcct ()nce

approrcd bl,the Oqner, time lrmits cstablished try the sclreiLrlc sh*ll not, *"t*.pi fut rcasonablc causc' be cscceded

b1, the Architect or O*ner. With the ()lr:rr:r's o1rp.u.ul, the Architect shall acliust thc scheclrrlc- ilneccssarv as ttre

P'*j"*l prn**"ds until the eon'unencenrent ot' construction

$ 3,1,4 
"lhe Arehilect shall not lx responsible fbr ail outcr's dircctilc or sul:stitrtlioil nradc ri'itlxrut the Arciitect's

approtal.

$ 3.1.5 1'he Architect shall, at appropriiitc limes. contitct the governmental authorities recluiretl to afprol'e thc

Constructio* I)ocume*ts ana 111* *nii,i*, proviiling r*ilitv sciviccs to thc Proiect. In dcsigiling the .Projr:ct' 
thc

Architect shall resptnd t1yupaf,.nfrf. design rcquii;mcnis irnposccl trv such governn:cntal authorities anrl tn' sitch

cntitius proriding utilrtl scrr iccs

$ 3,{.6 lhc Architect shall assist the ()rurer in connection $ith tl.re ()$ner's responsibilitl lor l-rliilg clocuments

i*t,ur"aio, the approval olgoven.inrental auLhoritics having jurisdiction over the l)rojcct'

$ S.2SCHEMATIC DESIGN PHASE SERVICES , i ! 1,..1-..\..-...- ..-,r ..r,.il
$ i:r.i l'h- Architect uirnii ,*ri"rt the progranr *ncl. othcr inlorniution {irnished br: the ()rvler' antl shall revterr

iarvs, codes, aldregulati,ns npplicablc to the Architcct's se^'iccs'

$ 3.2.2 The Architect shall prepare a preliminarl evaluation ol'the O*rrer's pro8ram. s-chedtrlc, budget tbr thc Cost

of the Work, projecr site, anrJ the proposerl procurenient or delir clv rnethocl :nd othcr Initial Information' each in

tenns of the other, to ,r"".ioin it',.'..q,,ir*,r.nt* ol the itojcct. 'l'he Architect shall noti[" the (Xrncr ol'( i) aul

inconsisrencies tliscor.ered in ttre irrftrimation. anrJ (2) orher intirn,ralior or corrsulting services lhat ma1' lre

reasonabll' needed for the Project.

$ 3.2.3't'he .Architcct shail prescnr its prelirninarl er.aluation to the O\\ner an,1 shall disctiss rtith thc O*ter

iltr:matir.e appr.oaches t,,, Ai*gr.t anrl constructiorr oi the Projeot, includng rhc lbasihilitv ol incorporating

.n.i.o,r,y,*ntojll,responsible &sign approaches. 'i'he Architect shall rcach an ulders{anding n'ith lhe Ouner

regardi:rg the requirements ollhe Projeot'

$ 3.2.4 llased on the Project's requirerrcr.rts &gleed upon rviththc ()lrner, the Architect shall prepare and present li:r

ihc Olner's approral a preliminarv design illirst'atrng thc scale and relationship of the Project colilponents

$ 3,2.S ilase<l ofl the OBner's approla1 ol the preliminarl rlesign, the Arclitcct shall prepare Scllcmatic'/Design

I)evelopnrer:t Documents ior the'0*ner's appro.'al. 1he Documents shall consist oldrarvings and other documeilts

inclucling a sirc plan, iF appropriatc., an,1 preiiminary buitrding plans, sections and elevations; and ma1" include sorne

"n*tin,,]ion 
of p*.rp"ctil-! ,li"tctl", o.,iigirrl .,,,o,i"li,rg. *Jtiminarl' sclectiols of major building q'stems and

con$truction *aicriils shall be noleil on the dratings or dcserilxd in *riting.

S 9,2.5..1 'lhe Architeot shall conside| enr.ironmeutalL,v responsible tlesign alternatircs, sueh as material choices and

buil<iurg grientation, togelher with other considerations base,l on p.og.,* utrcl aesthetics" in developing a design that

is consistcnt wirh the Ormer's program. scherlule ancl buclget lor the Cost of the Work. The O$:rer mav obtain other

environmentali-v responsible design services under Arti{rle 4

$ 3.2.S.2 'l'hc Architecr shall consiclcr the r,alue of alternalire matcrials. buil<ling svstems iind. ecpripmort, togethcr

rvith odrer consiriaations baso6 on proeirarl and aesthetics in developing a dcsign tbr the koiccl that is consistunt

rvith the ()$ncr's prograrl, schc<Jule and lrudget lor the Cost of the Work.

lnit.
ormertyBlSlq-rSeZl.Copyr,gnr,oro:a.rsze 1987,'lggTand2g0TbyTheAmericanlnstituteofArchitects'All tights
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$ 3.2,S The Architect shall sutrmit to thc ( )tr:rer an estimatc ol the Cost ol' thc Work prclxrred il"r accordance rr ith

Sectioo 6.3.

$ 3.1.I Thc Architecr shall sulmit thc Desigil l)ocurrrents to tltc ()rurcr. *trd rcc}rcst tlic ()rvncr's approlal

1 P ar*graph.s de le tetl)

b l.clcfusrnucTton pocuMENTs PHASE sERvlcEs

$ L4.1 Rased on the O$ncr's approvai ol'thc l)csign l)eleloprrrcnt l.)rcttttle*ts, and on the Otrner's authorization of

iny atljustmenrs in the ftuj*.r ,'*quir*ments and thi btrdget tor thc.Cost of th* Work' the Architcct shall preparc

Construction ilocumcnts firi tt.,. i)rrrl."'s apploral. 'i'he tonstrtrcti.n l.\*rrrnerrts shatl illrrstrate aild describe thc

i',:.ths rlerelopment ol ttrc apfr"rr"J jx-igir l)evelq>rncnt l)ocurnents arrcl shall consist oi'llra*ings and

Specitications setting lorih iirietait tl:e qialitr lcvels ol mntcrials :incl sYslems antl olhcr retluircnlents lirr thc

constmction ol tl:e work. -l-hcse 
l).rcumcnts ilril,\' cixrtain ilrconsistencies and ortrissirxls inherctt to the l)csign anil

Construction pr.cess. 'l'he {)grrcr and Architect acknouledgo thut in ordcr to ct,listruct ihe wrx'k the contraclor

$.ill provicte additional rnl,rrn.'ation, inclu.lmg shop l,h'a$'ingi. I)rotluct Data. sarnples anil othcr sirnilar submittnls'

$'hich the Archirect shall rcYiflr'in accordance $.ith Scction -?'{:'l

$ 3.4,2 
-l'he Architect shall incorporatc inio. thc Construction llocumcuts tlc dcsign rcqtdrctil*nts ol gor"cnirnctrtal

aulhorilies hat'ilg jLuisdiction ovcr thc l)rtrject

$ 3.4,3 During the devckrpment uf rhc Constrrrution l)ocume-nts. thc Architect shall assist thc ()rrncr in thc

developrmenr un,r p.*poroii,,J;i iijtm; nnJ 1*r"ur""tent i'iix',ratior* thal tlcscribcs thc tinre, place a.d

c.nditious olbi<itling, inciuding biclcling or prol.xrsal {'rrrms; (2) tht lorm of'agrecnrcnl tr:trvecn the (}'rtcr and

Conh.acror: an<i (3) rir* c,rn.iitiins of th'c Crrntlrct lor Constiuctxn ((iencral' supplemcntary and orher Conditionsj.

J'hc Archirect shall a1s6 ."-,rrp;f.. ,, proicct uranual that ineluclcs rire ionclitions oi ihc Curtlact tbr Construction and

spccilications ancl ma! incluilc bidcling re quircments ant'l xrirtple lonns.

$ 3"4.4 The Architect shall ui:chte thc csti'lrale lirr the Cost of il1{:: Work.

$ 3.4.S I'he Architecr shall sulxnit the Conslruclitxr ])ocunrcits to the (Xrner, $drise &e L)$Ier of anl'adjuslments

to the estiaratc 6i thc Cost 6l the \\'ork. take an1' actiotr required uncler Sectir:n 6 5' and request the ()*ner's

approval.

$ 3.5 BIDDING OR NEGOIATION PHASE SERVICES

s 3.5.1 GENSRAL
"l'he Architect shall assrst the O$Ier in establishing a list olprospeotire conlractt>rs l"olloBing thc OB'ner's

approral of the Construction Documents, tl.rc Arch]tect shall'assisr *re ()$ricr in ( l) obtaiilillg cithcr compctitivc

bi<ls or negotiated proposalsl (2J confirming responsiveness of bids or proposalsl (3) cleterminirrg thc successlul bid

n. paopurril, if an-v; anrt, 14) alr"arding and prcparirru contracls lirr constructi.n"

$ 3.5.2 C0MpETITIVE BIDDIHG

5 g.S.e.t Birlding l)ocuments shall oonsisr ol'bidcling requircrnents and pruposecl Contract i)ocumctts

S 3.5.2.2 [he Architect shall assist th* Ouner in bidding the Project b-v.'- .1 procuring the reprodgction olllicictirg Docunrents ftx.distriirution to prospectire bidders;

,Z distributing rhe ifid,ling l)ocurnents io irrospectivc biclders, rcquesting their retrun upon completion

of tir. fi6,:?,g pin..rt,-ina maintaining a ltrgl oldistribution aid retlieral an<l of the atnntmts of

tleposits, il ani:, received fronr and retru-ncd to proslxcti'e 1:iddcrs.

,3 organizing anci conclucting a pre-bid conl'crence f<x prospective bidders;

,A p.iporlngijrpon*., tn qrlirtl*s lrom proslxctil'c biddeis artd providing clarilioations and

inlerpretations ol the l3idding D.,*r,me,:t, to all prospective bidders in the tbrnr ol'addenda; and

.5 organizing and conducting the opening olthe bi<ls, and subsequcntll'documenting and distributing

the bidding results, as directecl b1 the Olrner'

$ 3.5.2.3 l'he Architect shall consirlcr requests lirr sui:stittrtions, il the Ilidding Documcnts permit suixtiiutions" and

ihall prepare arr6 6istribute adrlencla icleniilviug approved subslitutions to a1l prospcctive bidders'

z).copy,ifrqrs7a.1978,1987,19g7and2007byTheAmericanlnStituteofArchitects.All,ights
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$ 3.5.3 NECOTIATEo PR0PCISALS

$ 3.5.3.1 Propr:sal l.)rrcumertts shall consist ol'prolxrsa I re (luircments l*rd propcscd Conttac{ l}ocutltcnts'

$3's.3.2.iheArciritcctshallassisltlre()rrrrerirrtll.ltairringproposalsbr
.1 procuri'g rhe rcproduction ol' Propos"i ix",r**,* lbr iistrilxrtion to pmsircctive conttacttrrs' attcl

requestin-gilrcirrctrrrnul:orrconrplclion(}lthcilcg(}liationpr(}Lclis'
.2 orgoniri,rg urJparticipaiing i* selccti*n inrcrvie*s rvith prosJrcti'c c()ntraclors; alld

.3 particirating in n"gut,atru,ri $irh prrisp:ctire co*tatcttxs. all(! sultsctltrentli prcparing il sulllnlar\

.epnrt oi thc ncsotlati{'rn rcsults' as dircctcd bv the Orrncr'

$ 3.5.3.3 I'he Archircct shall consitlcr reclucsts lirr srrlxtitutions. il'the llroposal l)i1cutneitls per:nil substitutions' and

ihnll p.*por* and distributsa6dcnrla i.teniit'f ing approved substitutitns to all Frospcctive cotrlrlctors

$ 3.6 COI.ISTRUCTIOI'I PtlAsE SERVICES

$ 3.6.1GENERAL

$ 3.S.1.1 I'he Architcct shall praviclc adillnristliltlorl ol'thc crxrtract bcl*'ccn thc ()rtncr and the contractor fis sel

lorthlxl0rvan<linAIAl)ocJfircntA]0lr]!*2{X}7,(ieneralConditio[softhcco:rrracttbrconstruction 
lflhe()rrlcr

and Contraclrr;nr.,.1il-v AIA Documcnl A20 l-2007, thosc mocli{ioatit:ns shall nor alt'ccl thc fu'chitcct's scrr iccs

"",f*" 
ll,ir Agleerncnirurless thc O*.ncr ancl thc Architect amc*d this Agrecment'

$ 3.6.1.2 lhe Architect shall a<Ji,isc ancl consult \\ ith the (,)$ner cluring thc Constructitm Pliasc Serr iccs. I hc

Architcet shall hare ou,lru.ir-.1-i,.., ;"t ,',n lxf,utt nt' tfl" clrr*, onll to thi cxtcnt proriclcd iI &is Agrecr'r.rent 1'he

Architect shall not har.c *r.,irol or,cr^ chargc ol'. or responsibility tor tire consructitxr nleAns' mcthotls, tcchrliclLtcs'

sequences or procedures^ tx lbr silt'ct1' preJirutions u*.ip.ngrr*t.ir: c-onnection rvittr the Work" nor shal1 thc

Architcct bc respr:nsiblc lirr the Coniraclor's tirilurc tu p.1iu.1, tl.rc |Vor\.in 
accorclance 

.rvil! l\::lY"ncntso{'the
Contract l).cuments. 'the Architect shall be rcsponsihic lor thc fu'cl:itect's neglige:rtar:ls or omissions' but shall rr<d

har.e control o'er or 
"tlarye 

,rl, anri shal! not br. rcspon.sii;le for. acts or omissionJof the Contraclor or ol atll' othcr

persons or cntities p"rto.iring'purtions ol the. wt:r'i. -l'he Architect ancl his linginccrs shali not bc required to

l.urnish or pa' lor Corrst*rctiJn Marcrials antl l.,alror not containe<i wirhin the Construolion l'bcuments $hetlrer thes{i

itcms rrere an omission or added during Construc'tion'

$ 3.6.t.3 Suhjccr to section 4.3. the Architecr's responsibilih to provi<jc construction Ilhasc serYices commcnccs

*ith tl:e arvarcl olthe Contract ibr Corrstluctio,r rni t*i,,ri,,oi", oi, tl," tltrtu the Architect issues the lina1 Certificate

l',x lray:rent or six 16) mont}t$ alrer the stafl of Co*siruction, u.hiohevcr oecurs I'trst'

$ 3.6.2 EVALUATIONS OF THE WORK .r. .--,.--.-+:.,- ^, -. ^ir".
6 g,O.e,l lhe Architect shall visit tl,e site al il-lterl,als appropilate to tire stage of conshuction' or as otherruse

requirecl in Section 4 3.3,'i;r*;;;c generally fan itio. iritt the progress arid qru:rlir.v olthe portitxr olthe Work

completetl. and tp cicterrni,o, ln g*,r"iof , if the Work observerl i. txing pertbmreii in a trantter indicating tliat the

wbrk^ $.lien t'ulh completed, rvill be in accordance $'ith thc contract I)ocuments. Hr)$eter. thc Architeot shall not

be rcquire4 to make exhaustive or continuous on-sile inspcctions tr: .t-\ t qu.rlitY or quaalitl' of the Work On

the basis ol the site r.isits, the Archirect strall keep tt-," i.}r]*r reasi:nabit' inlbrrned atrout tire progress alld qualitl' ol

thc portion ol the Work complete d, and reporr_ ro the ()rrner ( I ) knoxn ieriatir'-lns lrom the Cr:utraci I)*urlcnts and

from the most rscent eonstruclion schedule subn:ritted b1'the Contractor' and (2) clet'ects and deficielcies ol'rserrcd in

the Work.

$ 3.6.2.2 fheArchitecthasilrcauthoritl'to.rejectWorkthaldoesnotctulormtctlreContractl)ocumerrts 
[helever

the fu.chitect considers i;;;ri ;,1 ud.i.nLl*, the Architect shall have ihe authority to retprire inspectitrn or

te sting of the Work in accorclance u ith thc provisions o[ thc Contract Dosuinents' lr'hcther or not suoh \\brk is

{htxicatcil" installeri nr. ,,r*pf 
"i*J. 

I l,rr,..r'.ri, neitle. inis authoritv trl thc Architect nor a tlecision madc in good taith

either to exercise or ilo1 to erercise such autlroriry.slrall givc risei:, a dutv or responsibility of.the Architect to the

Co'tractor, Subcon6aclors" material anrl equipmenr sup|1iers, thei.r agenis or emplovees or other persons or entities

perlorming portlons ol the Work.

ln,t.
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$ 3.6,2.3,fhc Architcct shall irlrr:rixet flnr.l-decirle fl1lltter"'{ c()nccr*ing tr.tcr{l}rlililncc unrlcr" and retluircmcnts of" thc

Conuact ihul-nents on *,rittcn rcquest <lfl cithcr tlr* (-\tlr*, or et,rri'act,n. t h* 'r\rchitect's rosponsc to such requests

shail be made in g-Iitir]g ttiff,;u un1: tirnc limils agtreed ulxrtl t.'r rrther6'i* rrith rcaso6a$le Frolnptness'

$ 3.S.2.4 lnrerprcrations and dccisions ol thc Architect shatl lx co*sis(etlt wirh thc intcnt of anrj reusonahlt tt:t:1il*

&om the Contract l)ocuurcnts arrti shall bc in lritilg or in thc iirrnr oldra*inirs. When making such interprctattons

antl decisions. rhc Architect shtll crrdeavol to se cure t'sithtirl pcrlix-mance lr-r- both { hlncr anil Conh*ctor' shitll not

shr:* partiali4. to either, anel shall no.r he liatrlc firr resuks ol'iuterpretatic,n.s or clcr:isitxls ren<lered in grxrii {hith 
-l 

he

Architect's dccisiu.rs on matters relating to acsthctic cll"ect shull br linal it'consiste0t rvitir thc intcnt cxplcsscd in thc

Contract llrcurrents,

$ 3.6.2.I Unless the (]rvner ancl Conhactor designalc aurrtirer persr:n lo scr\ie"as an Initial l)ccisioil Maker' as that

tenn is de$ncd ia AIA Docunicnt A20 t-?007, tlie Architeut slllrl! rcnder i|ritial ducisions on clairns bct*ccrl tilc

()*:rcr and Colrlractol as proviclcd in the Contlact l)r'uuments'

s 3.6.3 CERTITICATES FOR PAYMENT T0 CONTRACTOR

$ 3.6.3.! 'l'he Architr-.ct shall re..'ierv ancl ccrtitl the amor-urts clLrc thc Ctnfactor ani] shall issrre ccriificatcs in such

amo*nts.'l'hc Architect's ccrtificatior-r lirr pavrnenr sh*ll cotrstrlutc a rcprescntatior to tlic ()*:rcr, based on thc

Architcct's cvalu:rtion ol'ttre ur,rLt n, protirl*..l in Soction 3.6.2 and on thc data comprisillg-ti,c Cixtrircttx"s

Applicatioil lbr l)ayucnt, that, to the bcst ot'the Arohitcct's knorvlcclgc, inlbrmation and klicl thc work has

pio'gr;sreO to &c point *aiioi"a rrnd that the qrurlirv ol tl.re Work is in accordance $ith the Contr-acl lJocrtntettts'
.fhe 

lilregoing rcprescntations are subjcct (l) to an cr.aluation ol the \York lbr confilrmatrce rYith the C<xrlract

I).cumenls upon Substani*i co*pt"ii.r,l, izl t,,, results ol sulxeLlur:nt tests and inspectiorls, 13) to correction ol

minr.rr cleviations tionr ilre Contract ])ocuntcnts prl()r to co|r:pletion" anci i;1) to spe;itic qtraliiicatiotrs exprcssul l:v

the Architect.

$ 3.6.3.2'l'6c iss*ancc ola Certilicate lor Pal,ment shall not bc ir rcprcscntation &at thc Architect has {1) matle

exhaustive or continlous o1-site ilspectionsio clieck the qualitl oicpurntity ol the Work. i?) revietved cottstructitrtt

nrrans, mclhorls, techrriques. ,*,'1u*rr"*. or proceclures, (3) ievieired copies ot reririsitions reccived from

sulxontractors anci nraterial'.,rppli"., ancr orh*r data requcsted lrt thc i*ncr to substatrtiate thc contractor's right to

pa_\,ment. or (4) ascertaineci how or for u'hat p* pur. lhJ Cnnttu"int" has used monev preriouslv paid on accotlnt ol

the Contract lium.

$ 3.6.3.3'fhe Archrtccr sha11 rnainrain a rccorci ol the Applicatiurs aud Cerlillcates lirr Pal.menl'

S 3.6.4 SUBI,IITTALS

5 i.O.l.l The fuchitect shall revior.the Contractor's submitta! scherhrle and shall not lmrcasonabl-v* delal'or

,,r,ithhold approval. The Architect's action in revie$.ing_submittals shall l're taken in accordaucc rvith thr; approrcd

submittai schedule or, in the abserice olan approred sitrnitrli schetlule, rvith reasonable proil.rptr.ress $'hile allo$ilg

sut'tlcient tinie in rhe Architect's professional juilgment to pennit ader.I'iate rer.ierr '

$ 3,6.4,2 trri accordance tYith thc Arciritcct-appror"c<i sutrmittal schedule, tiie Archiiect shall revierv and approve ctr

take olher appropriate o"ri.rn ui*i the Condactor's sul:rnittals srtclr trs Shop i}-arvings, Product l)ala and San4lles'

but onl5, rt ittrc iimitea p,rrpo*t olchecking tbr contbrrnance nith int'txmatitx giveir' and-the desig;r concept

exprcssed in the Contract ljocuments. Ile!ii$' ot'sr:ch submi{tals is not l'or the pulpose of de terrnining the acctract'

and completeless ol'other in{brnration such as dimensions, quantities, an<l installation or p.{tormance ol equipment

or svstems, \\rich are the contractor's respor"rsibilitr. 
-I 

he Aichirect's rer,ierv shall nr.rt constitute approval of salett'

fr"*ouri..,n, or. urlcss crthcririse spciticailr: state<i L-v fie Arehitect. ol ally construction nreans' methods'

techniques, seqlences u, f.,r..,1ui.r. 'I'he Architect'i approral ofa specihc item shall not indicate approvai o[an

assenrbly'of s'hich the itern is a compoaent.

$ g.6.4,3 Iirhe Conrraot l)<rcunents specihcally rerl-rire thc Conbactor to pror'ide prolessiexral design sen'ices crr

cerrifications bv a design prol'essionai related to ,,"rt"*r, materiiils or *quipnrent" the Archilect shall spccifl'" thc

appropriate p"rf.,r*o,ri",iria a*tlgn criteria 
1!r1t yctr services musl salisfi " 

'l'he Architect shall retierv shop

oirirriirgr anl3 rrtire, submiuals rel,iiecl to the work designed or ccrtifietl b!.rlie desigrr prol'essional retained b,r the

Conrractor &at bear such p.u*:rsional's seal ancl sig:rai.ire s'hen submitlecl to the Architrct. The Architect shall be

lnit.
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entltled t0 rel1. Lrprn the adequrcr.. accuracl anrl contpletcrrcss cl ihc serviccs- ccrtificalitxls atttl apprrxals

pertbrmerl or provided br' *uch desigrr proli:ssionals'

$ 3.6.4.4 Suh,icct to the pror.isions ol'scction 4.1, titc Archirect sl'rall rc|icrv ai(l respotrd lo rc(luests [br inlbnrration

about the cortract tN"u,",",rir. 
:rhe 

Arohitcct snalt set iorth in dre contr*cr lbctrn'tcnts thc rec}tiremcnts t'or rceiitcsts

lbr inlbrrnation. [{c:qr"rests fur irrf'ormation shatl inclut, ai it minintunl, a cictaile<i \tritten st:ttcment th*1 in<licatcs the

slxcitic Drau.ings u, Sp".ii,"ati,rns in nced olcluriticaiion antl tlte nalure tiflire clariliealion rcquestcd"l'he

Arcliiteci's respo*se t. such reqgests shall be ,rrrri" in ,,iitirrg *'ithin an1 rime limits agrecd upoti' or otherrvise rr itii

reasonable promptncst. f f oppr,ipiiot", rhc Architcct shall prJparc allcl issue suppltmental I)rairings und

Specii"tcatirins il response to requests lor inlbrn.urtion'

S 3.6,4,5 
-lhe fuchitect shall m*intain a record of sr"rhurittals ancl ctrpiu; ot" siilrr*ittals srrPplie<t bv thc Cttntractor trl

i.cordance rvith th* recplkemetlts ol thc Contract ibctulrents'

$ 3.6.5 CHANGES lN THE W0RK

$ g.6.5.t .lhe Architect mav authorize nrhor changcs in the \Vork that ::re consistcllt 11ith dre intent ol the Cuntract

l )ocunlents autl rio not l*.i.,:t* ,,, ailustur",rt in thlc Cor tract Sttnr or atr estensitrn ol thc Conlract "l'ime' Sublccl to

rhe provisions of Scclion 4.3, rhe nrchitect shall prcpare Change ( )nlers arrd Construclion Chrrnge l)ir'cctivcs lbr the:

()uner's appror..al anrj exccuti0n in accotdancc lrith thc contraet ll0cumcr:ts'

s 3,6.5.2-l',he Architect shall rnaintain rccords rclatirc to ehatlgcs in the \&brk.

5 3.6"6 PROJECT COIYIPLET1ON

$ 3.6.6.i 'lhe Architcct shall colrcluct inspectious 1o detcrtrritre th€ .lale or clates o1'Sutrstantial Completiorl and tlic

date .l li'al completron; issge Certificatcs ol'substantial Completion: tcceire lirim the Contractor and lbr$ard to

the Orraer, tbr the {.)rrner's revierv an<l rccords, *titlen rvarrantie s anri related ciocuments recluired 1)!-the Conu'act

llcumcn{s a,d assernf)iecl-fr:',t . Cor,ooctor: anrl issuc a Iinai Certilcstc t'or Pavment baseii upon a I'inal inspectitrn

inclicating the Work complic.s $'ith the requircn1urts ol the Contr$ct l]ocumenis'

$ 3.6.6,2 I'he Architect's inspections shall be conrlucted *ith the (Xl*er to check c*nlorm*nce of the Work x'ith the

requirctncnts ol the Contraci Documents anrl to verili' the accuracY al:d completeness o{'the list subrnitted tr1' the

Contractor ol Work to be comi'rleted or corrected.

S 3.6.6.3 W1en the Work is tbr-rn<l to tx sulxrantiallr complctc, thc fuchitcct shall inl'onn the (Juner ahortt 0re

lxlance ol thc Co'rract s*1 ...r*i*.g ;; b" paid thc Coritractor, rnclu<iing the at^noult to be retained tionr the

Contracl Srun, ilanl', lbr final eompletion or corcetir:u of the Work'

S 3.6.6.4 Ihe Architect shall lbr*ard to tlie O*ner the follorving inlormatior receiveci from the Contractor: i li
consent of silrct' u, ,,rr"ii"*. li uny, to rcrluetion in or partial ,"i*or^* o1'relai*age or the,makitlg of hnal par ment; (2)

aflrtla'its. receipts, relcases an.1 riair,*rs olliens or hnds inclernnif ing *re Orr'ner against liensl and (3) an1'other

docurnenlation icquired of the Contactor urder the Contract thcuments'

$ 3.6,6.5 liptlr requcst ol thc O*ner, and prior to the expiratiotr ol ottc -\'ear tiom the datc ol Substantial

Completi.n, the Architcct shall, rr.itliour aictitional compensation, conduct a mc$ling li'ith the O$Icr to revier! thc

tircilitl' operations and perlirrmance.

ARTICLE 4 ADOITIONAL SERVICES

$ 4.1 Addilional Services listccl hckxv are not includcd in Rasic Scrvices but tnar' [.r required.lbr the Project 'l'he

Architeot shalt provir"ie thc listed Aclciitional Sertices onll il spccitically designated i? th-! table lxlou'as thc

Architect's responsitrilit.r-, anrl tl're ()*ner shall colnpe{clte the Architect as Proridcd in Section i l 2'

{Designate the ,ltldirionril Serv,ices tl'te Jrcltitett ri,ii pirr,'idu yn the se.catttl coktnm af the .rub.te.helt! 
In the thi*l

colttturt itrtlieate vhether t!* sen-ice cle.scriplion is lociterl in Seclian 1.2 ar in an atluclted exltibit' I/ot an exhihit'

idenlifi the exhihit.)
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Location of Service OescriPtion

$ecrian 4.2 lsekstr or in t*r exhihit

altitch*l to t[is tlaatnenl crni

ResponslbititY

i.,trrchiltct, {h*rcr
or

Xot llwvidedt
Not Pror-idc<l4.1.1 Proerammir.t

4,1,2 Multiple Preliminan'dg1gg
4.1.3 Measured drarvin

4.1.4 l.lxistingthcilitiescq!'re!'s
4f5* Srt. Ii',l,*ti"" and Plan11i4g{}4lrY;20!}

Iluildins inlormation niodelin

Glo dele tecliftax' Q€le IeG.,

4.'l'.7 Civilenaineeri*s Architect See 4.2 bclo*.

{ 4.t.8 i.,andscape design Not llrovirled

6 4 l3-- A.chitectur, 1 Interior Desi gn (Il 2 5?r1t-2007) Not llrovided

4lil0 Vaiue Analvsis (8204''It-1007) Not Provided

$ 4,1.11 Detaileel cost estimating Not lirovided

C 41.1, ( )n-sitc proiecl rcprcst'ntation Not Provided

A 4i1t t'.nformed constructi()n dqCl]lll:nlj Not Pror,ideti

t 7ll4 As-Desiened Record drarvfurgs Not Provided

{ 4lJ5 As-Constructed Ilecord drarvings Not llrotid*d

S 4.'i.16 Post occurrancv er.ahution Not Ilrovidetl

$ 4Jli-F*ili* Suppott Services ll2ll'I:10071 Ntlt l)rovidetl

A ,'l '|f, T.'nrnt-relaterl Not Protidai

A 4JJg Coordination of 01'llgalrgl]luluxlll Not Provided

l.i.Z0'I"elecomniunications/tfutzr dcsign Not Provide<l

T?m--5-cu.E'Tr'aluation ancl Planning
rB206Tlr_2007)

Not Providecl

{:i.21 Comrnissioning 0}?l lr}i-r0071 Not Prolitled

ffin!?l!r-ry![ Not Proridel

s-7T2i' IIiED'-C-"ification flLi214r!'-2007) Not lrrorided

S ,{.1.25 liast-kack design servicos Not Provided

4.1.26 storic Preservation ( 1J20ir!t-2j{fi '} Not Provided

@ings, and Equipment De*ign
(B253rM-2007)

Not Prorided

6-41:S Ton"rsraphio & -lree Stuv*' Ar{ihitect See 4.2 belo*

6 4,1.29 Ileteniion Plan (ifneeded) Archilect See 4.2 txleiu'.

Ilnit

J

$ 4.2 Insert a clescriprion ol each Aclditional Scrlice clesignated in Section 4, I as thc r\rchitect's responsibilit-v, if not

further dcseribed in an exhibit attached to this document'

Item 4. 1.6 - I3uilding Intbrmation fulodeling: The Architect ma-v, at their sole discretion' utilize IllM $'hile

lullllling their scope ot'scniccs

ltem 4. 1.7 - Cilil Hngineering - Ret'ereuce altached Exhitrit A. Consr.rltant Proposal, datcd 4-16-2014

item 4.1.2g - T6pographic & l'ree Sun'ey - Relerence atlached i:xhibit A, Consultant Proposal, dated 4-16-20i4

Item 4.1.29 * Detention Plan - Iiellrence auached lirhihit A, Cltnsultatrt Proposai, dated 4-16-2t)14'

$ 4.3 Arklitiorial Services m*y be prorided after executior of this Agreement, uithout invalirJating thc Agrcement'

ircept lor services rcquired iu" to th* lauk ofthe Architect, an5 Aciditional Serrices prcrtided in accordsnce rvith

this section 4.3 shali entitle the Architect to compensation pursLnt to $ection I 1.3 s*d afl appropriate adjustment in

the Architect' s schedule.
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lnit.

I

$ 4.3.1 Upon rccognizing the nceq.l to perlirrm 0lc lillloilmg Adilitional scrvices" thc fuehitcct shaltr uoti[1.. thc

O**er rvirh reasonahle d;;;;;;r ;J *ipluit, the tacts arlcl circumstances gi'ing risc t* tire nced- 'l'he Architerct

shail not proceed to prixitle the lblkrri.ing seil'iccs rurtil &c Architcct rcceives thJ{hrner's *ritien authorizatiort:

.1 Servi.ce* ,recessituic.l bi ihangc in tirc tnitial lnforrnation. previoirs insu[cliixrs or appro\als gil.cn

t.," tt . t:rrrr"i, ,r,,,,r,,t..inf 
"hr,-ng" 

irr thc [)roicct including'iut neit linlitcd lo, siz-e' qualit-v'

complesir,., thc orrner's sch,l,luli or buclget firr Cost oithc !trork. cr pr()cttrenlerit or ciclivcn'

meth0d.
,2 Services neccssitltecl bt thc ()rrnc:r's rcqucst fcr etxtensive errviron*x-ntull-r- responsibie design

ott*rntiu"*" ,u.t, *, ,rniq,," svstcm tlesigurs. in-tlepltr *ialcrial rcscarch. cncrgl' irrctlcling. or L[l]''il]lt.'

ccrtificalionl
.3 Changing or etliting prcviursly prepared [nstrumcnts ol'scrvice necessitatcci b1: thc crtaclment or

rer,isiirn irfcorles. li,tt* n, regulitir:ns or ollioial intcrpretations.

,4 Servicesnccessitalc4h1,riccisionso!'thcr()rirrerrnotrenclereclinatinrerl] Ina$neroranYothcr[hih'u'e

olpertbrfirancc oil thc pa:-t 0lthe ()$ncr or t]re {}\l'ner's consuitanls or col]lractorsl

,5 preparing Jigit"t ,tnto lbr tr*nsnrission to tirc ()urrcr's consullants and contraclor$' or t() othcr ()rtncl'

attthorizcrl rcc iPicnt s'

.6 prcparation of rlcsign and cltrcumcntation krr aiternatr.: bi<I or proposal re qucsts Proposed b1' the

(J*nel
{Pcragraph delet*d)

.g preparalion i"or. ancl arterrdancc at a clisputr; resolution procecding or lcgal proceeding, except rvhcrc

the Architect is Part1.'thercto'
.9 fi.aluation of the qualiticaticns o1'bi<Jelers oI Persolls pror"idi:rg proposals:

.10 Consulurtigr c.xrc,yning rcplacernenl r',1 Work resulting lit:m fire or olher cause cluring consbucholl;

or
.i I Assisrance to the Initial l):cisiorl Make r. it'otlter tlnn tire Architcct

.l2Attenclingmrx'ethanlirur'(1)OrrnerrnectingselLu'ingDr-.sign'

$ {.3.2 1'o a'oici delav in rire C6lsrrrrction Phase, the fu'chitcct sturll proviile thc ibllo*ing Additional Services.

noti$. the O1:rer with r"ori*.frf. pr.,,rrpur"rr, and explain tlte facis aircl circurnstances giving risc to thc necd ll'the

O*ner subsequentll.deterr:rines that alio, parts olthose seftices arc not r*quirecl" the (hr:rer shall give prolnpt

sriticn notice to lhc Arohitccl, and thc. Onner shall harc no l'urther obligation lo compcnsate the Architect lor those

serrices:
.1 lkr.ie$iflg a C{iltractor's subr11itt*l out rrl sequence liotn the submiual schedule agced to bY the

Architect:
,2 ll.csl.rotrding to thr3 Conlr"actor's requests for inlornratiou that are ntrt prcprred in accnrdrnce $ith thc

Contr.act l)ocuments or th,-re such infom-ration is arailable to tlie Corltt'actor liorn a carcful studl'

ancl courparisor"r of thc Conlract l)oeunrents, tield conditions- othfl'Orwer-prol'ided ialormatrt;n,

a,rnu..,,"16r-prepaled coor;ination ckau.ings, or prior Project correspottdence or- documcntation:

.3 preparing Ci.ng* Or.clers and ConsrructiJn Changc Drectir,es that require evalualion of Conu$ctor'r

proposaii ar"rcl sii:porting &ta. or the prelxrration or revisjon.ol Instluments ol Servicel

.4 Eratuating an .x"rrrir*1l*,ber olClaims a$ the Initial i)ecision Maker: "l:,stcnsive Nr-unber" shall

be detined as more thrn 2 claims:

.5 Er,al,ating subsiitutir:ns propxrscri bv the Orr.ner or Conlractor nnd rnaking subseqirent revisions to

hrstrumeuls of Service resulting &ereltom. or

$ 4.3.3'1'5e Architect shali pror,ide Constructiorr lhase services erceeding the limrts set lbrth belorr as Additir:nal

ie.ri""r. \\hen the lirnits belorv are reached. the Architect shall notifu the (J*ner:

,1 'Iuo ( 2 ) rer,iervs of cach shop l)rauing, Protluct I)ata itenr. sample anti similar submittal ol the

Contractor
.Z Four ( ,l ) visits to the sire b1. the Architec! over the dLration ol the Proiect during.constructton

.3 1'u,o ( 2 I ;rirp*rtiur6 lbr arlv pclrtion of the Work to determine *'hether such portion ot'll.re \Yt'rrk is

substantially complete in accrirrlance with thc re quiremcllls.of the Conlract Documcnts

.4 Onc ( I I in"spections tbr an1' porlion of the Wrrrk to determine final completion

$ 4.3.4 Il. rhe serr.ices cgvcred b-v this Agreemeot hare not been completed lrithin Irowteen ( l4 ) nronths ol the date

il tl",i, Ag"".rrrent, tfuough no fiult ol'tie Architect. extension r',f the Architect's services bevond that time slrall be

.nrnp*nrir".l a, Ailclitioril Serrices. In atklition, Ssrvices prorid*d b1' the Architect under Article 3 (: "Construetron

no! for resale
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Phe se Serr,iccs" arr-, tug-,1l up(xl a sis (6) nronth Constrtrctiott I'hasc a*d a L*tnI oi' tixrr (4] site visits' Shoul<] thc

Architect 1," reqrrir.eri u; pr,rii,t" **.r.i"".* bevontl thi-s tirnel'raurc or quarltitY ol'tr ips, thc Architect shall tx

..",*p.n*t.,t in'aoc,rr.,lanc.t rrit]r futicle 4l iiu these Actditxmal Scrvicc''

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 tJnlcss .t1i,rr'isc pr.videtl lirr rmtlcr tiris Agreenrent. lhe O*rer sliall rrolidc inlt>rnration hr a tirleil' mallrlcr

regartling recluircnrents lirr an<i limitations on lirc-ttolc'ct, inclurli*g a *rittcn-lroBram uhich shlll sct lirrth the

(h*.rer's ob.jectir.cs, ,"lr*,Jr,t*.:;;;iroint, o,.,t-l criteri*, including slxcerequirenrcirts and rel'rticrnships' llexibility'

,rrp"*ariririi1., 'poirt 
.quifnicnt. slisrems *ntl sire require**ntr. withiu 15 days aiicr reeeipt o1'a *ritten re(luest

from the fu.ehiteci, the {-}.,Hrerr sha}l twnis}r the re.prcsteci i:rfbrmatiiln,,r rr""*rrnn and rclerant lbr the Architect to

eialunte- givc noticc olor cnlbrcc lielr rights'

$ S.2 1'he (\rner shall cstablish anri pcriodicalll.'u1.xlate the (hrrttr"s hurlget tix thc l)roject, including ( l) the budget

ibr the Cost of the Work a* dcfineri in Seclion 6 l; (2) the ( hrner's other iosrs' ancl' 13) rcasonable corltinElcnciL's

relatetl to all *lthesc costs. Ifthe orrner signilicantly: incrcases or drcrc*scs the ()*ner's Lrudget lirr thc (lost ol'tlrc

work, thc ouricr shall n,,iiti. ,i.," Architccrl-l'he ( )rrncr rn<i thc Architcct shall thcrtallcr tl8rcc to a corlespotlding

changc in the i'}rojcct's scopc atrei qualitl'

$ 5,3 lhe ()rrlcr shall idcnlit'y a rcprescttatir.c authoriz,crl t() a{r t on iltc l)*ner's Lrhali'riith rcspect to the Pro-icct'

The Orrncr shall rcpr-ler a**i.irn. z,'rol uppr',.,n" thc Architect"s strlaliturls il a timell' fianner in order to aroid

u*"*ronnbl" {c1a,r, in thc orderl3'ant1 seclrrcntia! progress ol tfue ;\rchitect's scrliccs'

$ S.4 The (hrner shall lirrnish surrcvs lo descrih:.phvsical characteristics, legal lifilitations and utilitr krcatitlns lbr

the site ol the project. anrl a ltitten lcgal ilcscriprion ol the siie. '1'he srn'cts ird legal inlbnnation -slra1l inch-rde' its

applicable. gracies aml lines olstreets rll"l'r. patemcnts and aeljoirring Pr()pcrt:'an<1 structurcs; dcsignated rvetlands:

adjacent;rainagel rigrlils-ot'-u,a1., restnctions, easeulents" en.rnn.irm"irit, zrning' deeel resrJ.ictions, hrundaries tutd

contours of thc sire: locations' .ii*",rrio,l, antl necessarl.d*la uith rcspccl lo^cxisting buildings' othcr inrprovemertts

and trees, grrr{ iliormation .,rn"*rrrirrg availablc utilitl' serviues and lincs, ixxh public anrl private'.almvc and lrelori

grade, incluclirrg inr.erts un.i J*prl.rr rill thc inlbrmatirxr on ihe survey shall bc ielerenced to a l}'oicct henchmork'

(Paragraph deleted)

S S,S-'ffr* O*ner shall furnish scrvices ol'geotechnical engirreers. rrhich m*1 include blli ol'e not limitcti to test

borings, test pits, de terminations of soil Ucuiing values, pcriolation tests, evaiuations ol haz-ardous materials' seisrnic

eraluation, gourrd cgrrosi()n lesls anci resistiviq- tests. inclurling necessar!'operations lor anticipating srrhsoil

condilions, irith urilteir rcport$ anri appropriale' recommendatiot.ts'

$ 5,6 1'he Ormer shall coordinate the services ol its orrn consititants lvith *lose :ierrices proridcd b-v the Architect'

Upon thc Ar.el.ritect's,.qu**,, t|e Orvter shall l'urnish copies-o[the scope of serlices in tire colltracts bet$een the

L)ir:rer and the ()rrncr.s consultants. "l'l.re ()mrer shall t'umish the sen'ic*s of consultants other than those clesignated

i, this Agrecment, or authr.rrizc the Architect to hrrrish them as an Ariciitianal service. $1tcn the fuchitect requssts

such seiyices anrl demonstrates that thc,v are reasonablv requirerl by the scopc olthe Project. The Ounr:r shall

reeluire that its consultanr;;;in;in pr#ssit nal liability' iris,,ran"e as appropriatc to the services provided'

$ 5.7 'Ihe CXurer sh*ll I'urnish tcsts, inspcctions ancl reports required-b.v. las'or the Cotrtracl l)ocuments' such as

structural, r.ilechanical, ancl chcmical tests, tr,sts tbr air and trater polluiion' ancl te sts l'or hazardous nmtcrials'

$ 5.8 'lhe Orirer shall l'tu.nish all legal, insurance ancl accr:rur:ling services, including atiditing services, that mat' be

ieasonablv neccssarv at trrrY time ibi the l'roiect to meet the C\iter's needs *nd intcrests'

$ 5.g 'l"he ()l1.ner shall pror-ide promfil $ritten notice to the Architect il tlre O$ner hecotnes a!1are ol anY t'ault or

ief".r in the project, inctuAi:rg Lrori, omissions or inco*sistencies in the Architect's lnstnrrncnts of Senice'

$ S.10 llcept as otheruise provicled in this Agreeme*{. or trhen direct comrnrurications have ixen specialil

aurhorized, the Or,,-ner shall er.ldea...or to comriunicate *ith the Contractor and the A.chitcct's consultants through

the Architect alxrut illatte;; oii*ing ou, ol'or relating to {:re Contract lJocr-tmeuts' 'lhe {}rmer shatl ;rrompt11'totiti'

thc Architect ol an1 rJirect commiloicatio*s that may iillect tl.re fuchitect's ser vices-
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$ i.1,1 tlefcrre execuring:he Cr:ntract ftx'constructirur. the ()*,!icr shall.ctNirrlin*le ttrc Arciritcet's dulies and

responsibilirie s set iorth rn the coutract lirr construction $ itir the Arcl, itcct's serviccs tct li)rtil in tiris Agreemct.tt'

Thc C)*ner shall pr.ride,fr*-n "[i,*", 
a cop.. ol thc crr"crtlcd agFcclnent tr:trveen the (hrner and Conitact.t"

i"*i"Jing the {iene*il Conditions 01'the Controct tor Cotrstrttclion'

$ 5.12 fhe Orvner shall provide thc Archilcct ilcccss io thc l.toject sit* prior [o comnlellcemcnt 'id ,t]-]: 
work *nd

shall obligate the Contractorlo pi"oia* the Architcct acces$ to tlrc Work $hcrcvcr it is in preparatlon or progrcss'

ARTICTE 6 COST OF TI{E WCIRK

$ 6.1 l;or purposes of ttrls agrecme nt, thc cost trl'i.he work slurll be thc total cost to thc {-hrncr to coustruct all

elements ot rhe llrojecr u.rdffi;';.'"t;Ji;',t-,* ir*t li.., prinr kr,r altcr.bid<linganri *ratt inllitflloutractors'

ge'eral contlitio,s 
"..,r,r, 

nrl't *J"iJp-r,. 'rn" corr i,r tl',* work does nr)t itrclude''the oonlpcnsatiorl ol'tl.Ie

Architeet, ilre cosls *f the lancl. riglrts<rf'-r.r'av, tiorn*inf tuntingmcies fbr changes in the W,rk or othcr c.sts that

are thc responsibilin' of the O*rler.

$ 6.2 
-lhe Orwer.s budger tbr thc Cost of tire work is provir3ed i* tnitial lltirmation, and nrar' [* adiusteci

througho*t the proiect as required rurdcr scctions s J, ?t'l uno rr.s Evalrr,tions oilhc (.x'tter's trrrclget lirr thc Cosl ol'

&e work. the prelirllinari:"rii*n," olthc cost ol the *o.k anrl updated csri*utcs ol the cost oi thc wbrk peprred

by the ;tchitcct, rcpresent the Architect's judgmenr as ,, .t.rigu lxotessio*al It is recQgnized' ho$ever' ihat neilhcl

the Architect ,or the (hrner has ctxlr.l ovcr lhe 
"ur,-uf 

tnl,ui *aterials tlt equiPmcritl the Lbntractor's methods of

determining bid prices; or competiri\.c bidding, markct or negotiating conditions Acuordingll thc Aruhilect cantlot

a*d does not il*rrant or repre sent that Lrids or ncgot;tcd pric-es rvill iot rary liom thc {)$ner's budgct tbr the Cost

ol the work or liom .*r, "li,*rl" 
of thc cost ol ihc w,rri or e valuation p'epared or agrccd to b5 thc fu'chitc'ct

$ 6,3 Il prep*ring esiimatcs of t1]|c cost ol work, thc Architect shall bc arcrmitted lo include contingcncies lirr

clesign, biclding and pricc escalation, tg detcrn-rine J.rat niaterials, eqr\:incnt' component svstems and tvpes ol'

ctinslruction are to be includecl in rl"re Contract l)ocuments;1ci makc ieas,mnbl" ad.itrsuncnts in thc ProEanl and

scope ol thc project:, ancl to include in thc Conttrct iXcumcnls aiternate bids as nial tx neccssal-r to adiust lhe

estimated Cost ol rhe trlbrk te meet thc orrner's irua!*r ior the c,rst ol tlic work. Thc fuchiiect's c:itimate ol iile

cost ol thc lVork shall be based on cuTent ar*o, t'olrune or simiiar conceptual estimating techrr.iqucs"lf the (hurer

requests 4erailcri cosr e*;;;i;;l"rti.*r, rhe tuchi;i shall proricte stcfr serviccs as atr Additional scrvice under

Article 4.

$ 6.4 1l&e liid<iing or Negotiation Phase has no1 corrurcncccl uithin 90 davs altil tjre Architect sr"rlmits the

Construction Documenrs to the C)*ner, through no foutt ol thc Architect, the Otner's budget for. {re Cost of' thc

Work shali be adjusteti to i*n**t cliangcs in tiie gc,neral lerel o[ prices in the applicable constructi*n market

$ 6.8 it at any timc the Architect's estimate ol the ciist of the work exceecls the ()ur:er's budgcl tix' the cost of the

work, the fuchitect shali make approtxiate recon:rmenritrtions to tile {)uncr to arijust tlie?rojcci's sriT-e, q-r'alitv or

i:udget for the Cost 
"f 

tfr.r'W,"t, on.i ,t . (hvner slurll cooperate tvith rhe Architect in rnaking such ad-iustments'

$ 6,6 If &c ()$,r1e r's budget for the_Cost of.the \!'r:rk iit the conclusiorr ol the Conslruction ll)cuments l'hase

i"rr.i""* is exceedecl b1,. fiie los,est lxxa ficic bi<1 or rregotiatecl proposal' the (hr'ner shall

.1 gire $rittcn appr.or.al <ll an increase in the buetget li:r the cost of the work.

.Z authorize r.friiil"g or renegotiatilrg of tire Projeci lrithin a reasonable time:

.3 terminate in accordance rr'ith Section 9'j;

.4 in consultation rvith the Architcct, reviseihe Project program. scope, or <1ua1it}" as rctluircd 1o rcduee

the Cost ol lhc Work. or
.5 implemcnt anv othel nrtrtruill acceptable altematire'

$ 6.T Il the (\wer choLrse s ro pro*eed rrnder Section 6.6.4, the Architeot" rli& additioml compcnsatitu' shali

mocli&. tile Consrruction Docunents as il.ecessan: to 
"on.,1,,iy' 

*ith the{}rrner's budget lbr thc Cost of the Work at &e

conclusion olthe Co,sr*rction I)ocumerrts Phase Serrices--or the bu<lget as adjusted-r-urder Section fi'6 1 The

Archilect shall be enritleJ to cofllpensation in accorrlance ri,ilh this Agieernent lor all scrvices perlbrmcd *.helher or

not the Construcl"ion Pl1irse is conrmenced.

jtse;,toszunJioorbyTheAmerlcan'lns1ilUteofArchitect9'Allrighs

reserled.rrj&tHtHc: tllieAlA? ?crurrert ?€ptot,!<redbyuiioplnightLuoandlnl*tnation;ltaaz*,utlauthotiaedreptqd'etionordist'ibutian
or lhie A.,A:.' Docume*t, ,, *ny pa*ia *1?, r,ay txtt*,n "*rJ,ffiin"nlj,:n::if:::l'Sr:.",:^:lS,f;l;ff"*,H 3:,Kiffif*iffii::ffiT="

tnit.

I

ot lhig A.,A:'' Docume*t, !r *ny portioil or n. rtEy rsurt rtr >everg u 
7'f,UdiOiZiZeza_1 e{hrch expires on 01109/2016. and is

gnder th* iay{. Th|s document *r'" p*o"a"i cv AIA software at 1 5 23.02 on 09/1012015 under orde

not for resale
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ARTICLE 7 COPYfrIGHTS AND LICENSES

$ 7,1 
-ilie Architccr un* ttr* rxr.l*r $'ilrrant that iu tftnsrnitling lnstrurne*ts ol S*rYicc, or anl' $thsr infurmation' lhc

ransmitling p*rt1- is ,h. .;;i;;gh;'"ir""t .tf ***it i*lbrnrati*n irr has pemrisslon iitrm the copvright owncr to

transmit suoh inlirrmaiion for its use on thc frojcct. il thc c}mer fi,,ci Architect iniencl to trfinstnit lnstfturrents o[

Serrice or a*r. olher i-lb;;;;; c{tieumentaii.n in digital firrm. tlterv sirall errtlear".r kr +stablislr ilcccssar\'

prutocols govcrning suclt trnttsrrtissit'n s'

$ 7.2 
-l'he At.chitcct au<l the Architect's ctrnsriltants shatt tx eiccmccl thc authors and rllrtrers ol thcir fcipL'ctivc

Inst runents ol Service, i,r"frii"g Ur- Llrr*'ing, ,nC if.*ili"atirxrs, ar:d shi:ll rerain all ct:mm.n lnrv' statutory aod

olhcr,eser'ed rigi.,ts, in"tiri"g i.rr*,slr,- sirbmission or clistributir:n of hrsrr'un:cnts ol'scr'icc 
'o 

mcct ollroiai

rcgular.ory requirements orlir.1ir"}fu irurpor.s.i,, culnectioll *1th thc l\ojcct is not io irc construcd as prrhlication

ir-rierogoti6,,-, of the reserled rigirts ol ihe fuchitect and the Architeot's consulllrtrts'

$ 7,3 iJprn cxecution of this Agrccment, thc.Arclrifeot grfltlts to the (hncr a ntxcxclusivc liccttst: to ase thc

Archiiect,s hstrLu*ents of Serr.ice solcly und 
"*"turir"f,l 

lir p,,rn**rs clconstructilrg- r'rsing. nruintaining, altcring

and a<lding to the ko.1ect. pr*ia.A that the (hr:er srrbstantiaily pcrlorms. its_oblisiLtitrns. inclrrding' prompt p&\'mcnt

ol all sums *hcn due, ur<ier this Agtrecment. 't'hc fuchitcot stlrliobtain similar nincxclusirc liccrtscs from the

,A,:.chitect's consultents consiste,t rvith this Agrcenrcnt. 'l'hc liccnsc grzrntcd turdcr this scctit)n permits thc (xrner to

authorizc tl-:e Contractor, Sulxor:tractors. Sub-sutxoutrastors, antl rriateriai or ctlttilxttcnt sttPpllcrs ils $cll as tlts

O*ncr.s consultanls and 54parate contractors, u: t"pr.rJii.. 
^llplicable-porliont 

til thc Instr uincnts .l'scrvice solcil

and exclusir.elv &rr use ;rr p'"iiu.nring ser'ices or constr*ctic'rn^t'ot ,lr" Iiroject. 1l thc fuchitec{ rightlirlll' tct'nritute s

this Agreement tirr cause as provicled il Scetion 9.4, the liccnse granted in this Scctitx 7'3 sh'rll tcrrniuatc'

$ 7.3.1 ln the crent the ()rrner gses the Instruments ol Sen'ice trithout retaining thc attthr:r ol the Llstrumenls o['

Service, the C)rrner releases the Architect snci Architcct's corrsultant(s) tiorn aliclaims ancl carlg:s 0l aotiotr arising

liom such uses. The or*"r, in,r1" *i,clli pcnnittcd try lau, lirrther aEecs to inclcrruril'r' and hokl harmless thc

;\rohitect anrl its cons.rltalts liom all costs an.l cxpenses, inuluiting ti* tntt olrlct-ense. relatcd to claims and causes

olacrir.n asserted l,,' ,,rrr,,'iirirJp*rr,i,, *'*ntit1'to ih* 
"xt"nt 

,uch c"usrs and cxoenscs arise lrorn tltu ()rr:rer's usc ol

th(} Iflsirumcr]ts ol Scrr,ice u,der this Sccrion ?.3. t . 'I'he tcrms of this Seelion z,: t .t,r lt trt't itllrlr il the Ci$ner

rightfull,v tenninalcs this Agrccment lbr causc under Section 9'4.

$ 7.4 Except ti.rr the liccnses granred in this futiole 7, no other license or right shall be det'med grantcd or implied

under this Agecment. f hc flirau shall not assigrr. clelegate, sublicensc., plecige or other$'ise hansfer anl iicer-rse

granted he rcin to alother party rlithoul the prior *ritteriagrceilrent o-t the Archirect. Anv unaulht:rized use of the

Insrruments of service shall lx at the ()*aer's sl,leiisi an'i n'ithout liabilitl kr the Architeot and the l*'cl.ritect's

consuliar:ts.

ARTICLE 8 CLAIMS AND DISPUTES

s 8.1 GENERAL

i t.t.t ffr* ()rvr-rer an,,l Architect shall commence all clainrs atrd causes oi action' rvhethcr iil contract, torl' or

otherwise, against thc athcr arising out of c,r rclatcJ io this Agreernent in. accordance with the requircments ol *re

nrethocl ol bincimg drspLlte resolution selectctl in this Agreemi-rrt within the.pcriod specrlied bl applicable larv' br'rt in

an). case nor mere tSan 10 vears a[1er the clrte ol SLrbstintial Completion ollhe Work. The (]irner and Architect

nair,c all clai:ns and oause; cri actiotr t.tot conrmctrcecl in accor&urce uith tlis Section 8. l l '

$ g.,1.2 1'o the extcnt danrages are covered b1, propertl insurance, the Otacr and Architect $air'e all rights against

each other anci agai*st tUe li*tractors, consult,anrs, agents an<t emplo1'ees. ol thc othcr for d.mages, except spch

rights as ther ma-v rror* to ,fr" [u"..jr ol such ini*]r,r"* as set lortli in AIA I)octunerll A20 l-2007' (ieneral

Co.ciitirxs of thc Contract for 
^Constructiorr. '[he {)u'rrer or the Architect- as appropriate' shall require 01'the

contractors, ccrnsirltants. ag*ts anC cmplolccs of arr! o[ thenr sir:rilar rraiter"s itr knor ol the ottrer parties

enumcraled herein

$ 8.i,3 1"he Architect and C)11er laive conscquential clarnages tbr claims, rlisprite s or-other matlcrs tn qucstion

arisiug our ol or relaring ro this Agreement. llhis *;;i*,t riirii.r, l* applicable, ivirhout limitation, 1r> nil sons{'lquertifll

rlamages due to eithe:r porf ;. ,.".tlination of this Agreectenl, e\cept as specihcally provided in Section 9'7'

isia.tszg'1s87,1997and2007byTheArnericanlnstituteolArchite.t6.Allrights

reserved. tsJea$1x6: T*,8 ilh. *act:rn*i1tis ?rrracte4 ry u.i li'pyrigrtii; ; ini*n"tionat rreiti'' unaulhati:€d .sp6duttic* or distributitn

unde, tie lrrn. Thi$ documenr yr'as proctuced by AiA sotware at ',6 is:i:j on 0glrol20t s unoer orcei r'io szozzizszg-1 v/hrch expires on 0189nO16' and rs

lnit.

I
not for resale
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i i.lfi,3,|]iroilr. a;rp,r,* or orher nlaucr ir1 qtrcslion arising.out of or rclarc,^l I'o thi; Agreemcii{ sirallb* subjcct t,

mecliation as a co,r{iiirnr precectrc*t to birrdirrg clispurc rcuoluiion. [f'such rniittcr rclates io or is rlrc subjcet ol a lie*

arising our olthe Arehitc"i:,, ,."u'ir*r, ti-r" lf,itrlr".t ,ir,* pt".t-ti itt acctxtlarce rvirlt appiicablc la* t'compi-v uitli

0re lierr riotir:e or filil]g dcaiilincs prior to rcsolutirxr ,rr itrl ,uutr"r b1 nrcdiatio* r'r bv biadi0g disputc resolritiorr'

$ g.2.2 rhe Or,vner ancl Architcct shali cndcar,or lo resolve claints. tlispurcs itnd othur nlaltcrs in qucstirrrr t.ptrvecn

rhem b' meriiarion tr,fri.f',, *ri.r, ;h;;a;.t *rn,utti og'"* otherr''ise' shall hr- *drni'istcred b1 tlre Amcricun

Arbitration Associatio* in accordance rvith its c,r"ri;u"Ii.* r,ra,r*r-t Mcriiation t)roce<lttrcs iI cffect ot: the d.tc <.rl

the Agreemcnr. A rcquest lor nieriiation shall trc n,oa. in uriting, clelivcrcrl to thc othcr prrrtl to thc Aprccmertt' and

fiied nirtr rhe person or entiry... *dministering tr.,* n',"Jiui*n 
-l 

hcicque'sr m*r'.tre mirtlc concurren(ly with thc filirrg of

a complaint *r othcr a,propriare dernancl I.; bindin;;i,pu," t"tuii;t,,t but, in such cr.ettt' mcrliaiion shall prooeed i'

advance olbiniling 4ispute resolurion proceedingr,it'ir;.r-, shall bc stal'ecl pen6ing *rccliotio* ior ii periorl ol6() da-vs

frorn the date ol hlinp urless st*r'ccl tirr a longer 1r", inJ t,, ugr"*r,t*nt t'l ihe prt'e' oi' collrt ortler' It'an arbitration

nr.ceerlirg is stavecl p$rsu.ifit to this section, the p,,:tie. mavlonethcless proceed to the sclectioti o!'lhc arbitrator(s)

i.,n.l npr""-upun a schl.lul" lirr }atcr procccttirlgs

$ g,2.3 1.hc partics shall share t1.re mcdiator's ti:c anil an1' tiling lccs etprail.v. 'l'lre rflcdittion shall be held in the placc

*,here rhe prrrjccr is l"-";;J, ;i;"t; il|o krcati.. is *ruturlil'.agr"".1 ui*n. Agrccn:cnts rcachcd i' nrctliati.rr shall

be enforccable as settlement agrcements ln Bn\.corrt liavi'rrg jirisdiotion thefcoi'

$ g.2.4 Il rhe p:rrties c1: not resoive a dispute ihrough mccliation ptrsuant to this $cction [l'2, the method ol'biuding

clispute resolution shaii be the tblio*ing:
1(,heck rtre aptrtrupriate box. IJ'thc (hrtt:r and ,,lt"chittct clo txtt selec! .I itelho.! aJ'birxling clispttle resolution belotv'

be re solvecl in et cout'l aJcoutpttent iurisdiclitttt')

I X ] l-itigation in a cortrt olcornpetentjurisdiction

;l;?:$'j"*:ff[:::ffi.iY"frT;:H# f,l:?il,;:l'J iiiii:,oa * ogirorzors unoer oro€; i.ro eio2aia5?3-1 wh'ch expires on 01'0e€014 and 
's

t?at'ugraphs deletedt

inrtCr-r'9 TERMINATIoN oR susPENSloH

$ g,1 Ilrhe Or'rer fails to nrake pat'-ments to &e Architcct in accorciance tith this Agteernent, sucli failure shall,he

considered substantial r,rrrfot*,'rii".*,,n<] .nr',.. ibr termination or, at the Architect's option' cause-tbr stlspcnslol'l

ol'pcrlormance of services'gldcr tlris AELrecucnt. If thc Architcct elects to suspcnrl serviccs, the Architcct shall gir'e

seven da!s' *ritten nolice to tire Ouner-1plirre sttspending serviccs. [n the.evcirt ola suspension olservices' the

Architect shall have no firuiiq'io tr.I* il"''o' rot a*ft'" *i:'mage cau'ed the ou'ner beciiuse ol such suspension ol

scrr.ices. Belbre resuming ,*rii**r, the Arohitcct shali be paid ail sums.duc prior to suspensiqn and ant' expellses

incur:red fir the interrr.rption ancl rcsumption of the fuchiteet's serr ices' 'I'he Architcct's fees ior the remaining

serlices and thc ti:ne schcdules slull be equitab\'adlusted'

$ g.2 Il rlre ()$ner suspends the Project, the fuohitect sirall tre compensatecl for services pcrlormed prior tr: nolice ol

such suspension. when the Proicct is resume<l, the Architect shall be cr:rnpefisated tor espenses incun'ed in the

interuption antl resumptitm .rf'the Architect'* ,.rti""r. The Architect's lecs f.rr the rcrnaining sen'ices ar.rd the time

schedules sliall be equitablv adjusted.

$ g.3 1f the C)$rrcr sr:spencls thc Projecl,lor more than 90 cumulatirc tiavs.for reasons otlicr than the lauit of the

Architect" the Architect ma1, termirite iiris .Agreeme.t b1' gi'ing nor lcss than se'en days' tvritten notice'

$ g.4 fiiLher pari_v mo]. terminate this Aprreement upon not less th*n setcn daYs' rrrilten notice sh';u]d the other partv

lhii substa'tiall,v- to perfbrm rn accordanlce uirh drJ tcrms ol this Agireement througJr no li[r1t ol the parf initiating

the termination.

$ g.5 ';he (Jrr*er mav terminate this Agreemerli u[$n not less than seven clal's' irritten notice to the Architect for the

(hwer's ccrnrcnicncc and rithont cause'

he ,qme.ican lnstilute of Architecls. r'll rights

reserved. vJAit{flr,t6: Iv]- ,.1A. Docum€nl * ?,ql€ted uy u.d iopyristrt L'*.and lnlemarional Tr*jt1*.ur,a*i*aiz.ad "lt4duauf." " 
di*7{ibt'li!.n

of this AJA- Oci.tx*e*1. $ a y ?at io* at'G, ryclv @3ilt\rn t""*'JJi!* '""^J^"t;**niu::l':tS,:;.1^*l'"*l;:;ff#,:: H,X:f;f"?f;iluff;i:'-
not for resale
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$ g.6 In the cr.crrt ol icrmhratirln not the lault ol thc Architcct, thc Architeci shall 1r: compensater-l litr scrvtccs

perl'<rrmeii p:.ior to r"rn.inori*, iuierlicr irith ltciinl.rursable lixPenses thcn due and all l'cnnination I')xpcnscs as

det'rned in Secrion 9"7-

$ 9.7 Paragraph deleted.

$ g.g'lhe{hrRer.srigtrtstousetheArchitcct'sinstruncntsolserr.icciirtltccvel.ttofaterminalitxlol'this
igreement are set forth irr Article 7 and Scction I 1 9'

ARTICLE 10 MISCELT-ANEOUS PROVISIONS

$ i0,i.llisAgeemeni*lruiit*lor'"roedbvthe.la*olthcplacc,'hclcthcltolectislocatctl'crccptthttil'thc
parties hare selectecl *irit "tirni, 

the nrethod.rrrirrjur! ailfurc rcs,,lutr,r* thc Ire.lcral Arbitrutio. Act shall Elo\cnl

Section 8.3.

$ !0.2'tenns in this Agrecnent shnll har.e thc -'amc rnciuring as tltose il AIA 1)ocumclt A:{ll*2007, (.ir:rrcral

lonclitions of the Contract frrr Constrttction'

$ 10,3 'lhe ()u1er and Architect. respcctivcll., bincl l-hemsclrcs, thcir agents' liucoersors' assigtts and legal

reprcscilrati\:cs kr this Agreement. Ncittrcr tlic (\rnci ror the Arehirccishall assigrr this Agrecmclt *ithout t-ire

rrritten conr$rlt oi the olher, except that thc (xrner rnar. assign this Agre e.n:cnt ttia letr:dcr providir.rg linancing lirr

tn* n'oi..t if thc lcxlcr rgr"", to or*unre the ()*':rer't iightt a'd obligati'ns rurdcr this Agreemettt'

$ i0.4 Il the t)nner rerlue sts the A-rchitect lo e\ccr.rle certilicates, thc proposecl lanuuage of such ce:rtilicates shall be

submittecl i. the Architeci fbr.*.i",r,at lcast 14 6avs pri.r t. thc rcqLrcsteri clal.s.l-erecutio, llthc ()*:ler reclttcsts

the Architect lo e\ecute 
"u,1r"ot, 

reasonabll, required'to lircilitate assignment to a lendcr, the A'rchitect shall cxecttte

ail sr-rch corsents that are consistent rvith this Agreunent, prcriclcrl rhiprrrposed consenl is ;ubmittcd kr the

Archirect lirr revierv at leasr l4 <Ja,vs prior to exccuti,xr. T'hrr Architect sirali not bc rcquired to exccute cerliilcatcs or

consclrrs that rrouli r*quir" knou.ieclge, serviccs or rcsl'nnsibilities bc1'ond the scopc ol this Agrccmcul'

$ 10,5 Nothirrg contaured in this Agreemelr shall create a contractilal relationship u'ith or a calrse olaction irl tavor

if u tl.,ir,t partl' agaulst eitl.rer the C)urer or Architcct'

$ 10.6 Unlcss otheruise requircd in this Agrccmcnt, thc Architect shall hare.no responsibilitl'lbr thediscorcrr"

presence! handlurg. ,rn.ro*i or disposal ot]n, 
"*po.t*" 

ol persons to. haz-arriorrs miterials or toxic substanccs in anr'

lorm at the Project site.

$ 10.7 
-i1ie 

Architect sh*l1 have the right to inchide photographic tx artistic reprcsentatiolls.ol'the design of the

pr'iect among thc Architect's pronrotional and professiorial Laterials. The Aichitcct shall be givcn rcasonablc

access to the completerl proiect to makc such representatirrns. Ilo*ever, the Architect's mtterials *:a11 not includc

the Ormer's co,hclcntial or'pi.prietarv iniorn.,nilor, li:the Orrner has previousl,v acivisecl tire Architect in rr.riting ol

tre specitic inlirrnration .onrider",l bi the O*lcr to bc conlirlcntial or pr,"rprietary" 'l-he (hr*er shall proticie

prolissiollat clerlil for the Architcct irr thc O*ner's promotional materials tbr the r}ojecl'

$ 10,g Ilthe Architect rlr (.h\.ncr rcceives inftrn:tution specificalli't{esignaleti b1 tire other pafi}' as "confidential" or

,,business proprictarv.,, the receir,ing pailv shalll,"*! 
"i*r, 

rnfomration-strictlv contiriential and shall not disclose it

to an). other irerson escept to ( l) its emplol"ees, (2) ihose riho necr1 to kno* ihe content ol such intbrrnation in ortler

to perlbrm serr"iccs o, .Jn*nr,*iion solell' ,,rrd 
"*"-iurit"1, 

tbr the llrojecf , (3) its cr:nsr:ltnnts and contraclors $hose

conrructs i,clude similar re strictions on the usc ol confirie ntial informatiotr' or (4) as stlbjcct to Chapter 552 ol the

'l'esas Government Cr:de'

ARTICLE 11 C0$IIPE}'ISATBN

$ 1i.1 Iror the Architecl,s llasic Serviccs <lescribed uncler Article 3, thc On'ner shall compensate the Archiiect as

folloq's:
{nser! antoutrt af, ot basis Jbr, conzpensation'i

A stipulated fee of $44,000.

AtAoocumentBl0ln-2ooz{formertyBtSlrM-rss4.copyng;G1s7a. 1978 1987, 1997"nJir:o;byTheAmericanlnslituteofArchitects'AllrighG

reserved.srAnr{rtrG: ttti*F}A'oocumeftti'P'atect€dtvu'd'iipv''igt'til;,:llL*::.*:'\1t}"i.7,1}tr;Y!*,i1i":t,ligXfiX"'.T*:;f*::',Xi
l?,il11,;Y^*IiH;:l':3:; ':i:Jfflij'"9;',7 

,i'"!:r7,iii,iJ;i;lt.*}JtEi;;;;G;;;; ;t;; pr?!?'s"d to tha rnaximum exre'ri p*"ibra

ufldet rtteraly. This document wai producec by ArA sofrware at r s ia o:'o" asirdt2ors unoer ordui r'ro groezr zsze-1 Ylhrch exprres on 0189/2016 and is

rct fcr resale
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$ 11"2ForAitrlitir:nalscrr.iccsdcsignatcdh$cotirru4.t.thc()riuershall 
cclnlrunsiltcthe Architcctftslirllorvs:

co,fi pefi satiztl {;pplv. !

FecScniccItrm Number

ttenr ,1.1.7

Itgn 4. L28

ltcrn 4.1.29

Civil i:.ngineering Scrvioes
'f'opographic &'l'ree Sttrvcl' Scrvices

Dctcntitu Plan (i I rctluirccl)

q

$

s

l6,t.I0t)
j,500

? i(x!

ti,tat lUaltio,tal Scrviccs 3.r.000

G 11.3 lrorAdilitionalserr,icestharmal'arisetlLninglhecourscoltircPr<r"icct-ir,cludi*gt.h$:ierulderscctiort4'3'the
ilrrncr sh,rll c()nlpcllsiltt' thc Architcct us ltrlloss:
( tt se r I ort ot r r t I uf. r t r h us i.r .[o r. L ottt I ]( t )sut i o t t' )

()n a mulualll,agreeairie stipulated slrm. or tailing this on an h.urlr basis at the Architecl's normal billing ratcs i'r-rr

each sur{'f mcn:ber pcrlbrming thc services'

$ 
,11.4 cornpensation tbr Additional scn.ices of thc Architect's cousultant.s uhen nci inclutleil in scrction I I 2 or

i t.:, ,t.,uti lx {he at1ror.rnt inr.oiced to t}re Architect plus 1'hirt1'pcrceni ( 30'00% )

$ 11.5 Where compeosation ibr llasic Senices is base.d on a stipulalcd sum or Prce$tage of the Cost of thc Work'

irc cl,n.rp.,.rsatiol ior each phase of scn'ices shall bc as tbllorvs:

Schematic/De sipul

De\"elopment Phasc

Consuuciion l)ocurnents
Phasc
Ilidding or Negotiation Phase

Constructirm Phase

'lhirtr'-1lve Perccnl q 35 %)

Iortl pcrcent (

File Pcrcert (
'l'lrent! perceut (

40 %)

5%)
?0 %1

$ 
,11.6 \Vhcn comper.rsalion is based on a Pcrcet:tage olthe Cost of the work aad flnv portions olthe Project are

delcteci or other*.ise not c.nstrucred, compensatioi lbr those portions of thc Project sl:all be pai'able to the extent

serr.ices are pcrlormed on th.se portions, in accordance q'ith ihe schellulc set tbr*r in Section I l'5 based cn (1) the

lo*,es1 b.na tide bid o. ,r.g;tiur.a p.uporul, or (2) iino such bid or proposal is receivecl, {he trost receni estirnate ol

the Cc,rsr ol thc Work n, *irf, fnrtiuns ol the Pr,riect. l'he Architccr .dri[ he entitied to cornPcnsation in acoordance

rvith this Agrreement for al1 seir.ices perlbrmed Jrether or not the Construction Phase is cotnrnenced

$ ll.T,Ihehourlybiilingratestbrserr.icesoftheArchitectan<itheArchitett'sconsultants.ifany',are 
settbrth

beiolv. 'l'l.re rares shall beadjusted in accorclance $,ith the Arehitcct's and Architect's consultants'notmal rcvie*'

practices.
(Paragruphs deletecl)

- lmptoyee or CateqorY lg9=ffi- $250

Principal $200
Sr. Project Manager $150

Prcjeci Manager 
- $125

Sr. i,roject DJsigner $150
Proleci oesignei $125

Sr. bonst. Alministrator $135
Construction Administrator
Project ArchitecUCoordi nator

$75
$110

lnit.
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lnternlCADD OPerator 3

lntern/CADD OPerator 2

lntern/CAD$ OPerator 1

Specification Writer
Clerical

$s0
$80
$70
$1 00
$65

$ II.SCOMPSHSATION FOR REIMBURSAtsLE EXPENSES

S {l.g.l iteimbursablc l,.spenses are in aclclition to cuurpcnxrtion tirr I}asic and Additional Scrricts and inclutlc

.,\penses incurred br. thc,i,rchitect ancl thc Architcct's consLrltants drrccth rclateri to &e llrojeot' as f't:llo$'s:
- 

.1 'fraasportritir:rn and authorizcd oltt-rtllttlrrTl travel and stt[rsisicncc:

.2 i,ong di-stance serviccs. dcciicatccl clerta and oornnrru'ric*tiou scrviccs. tcleconli:rctrces' Ilqect \!tb
siles, and e:ttranetsl

,3 Fees paid lirr securilg approval olatrthoritics hat'ing jurisdiction orcr lhe l)rrljcct:

.4 Pr*rting, rqrrodtrctions, plots' stanrlard lorm doctlnlcn{s:

,5 Post*se, handling and deliverr':
.6 I,)xpense .f ni"ii,,r-,* *ork rciluiring higher thau rcgular ri!t.: s..il'ailthorizcd in arhance bv the ()$:nerl

.7 llei:derings, mocp.ls, r1:ock-ups. protbss'iorral plrotolraphr. a:rt} preserlali<ln matcrials rcqucsted ['x'

tlrc ()rrnr-r:

.g ArchitLrct.J Consulta*t.s LrxpcrlsLl of prolcssional liabilirv insurancc dedicuted exclusivel.r: to this

prqecr, ,,, il;;;;;;; or aiairinnatlnsur:mce co,'.:rilgc ot lirnits if tlrc ()uncr reclttcsts srrch

ilslrance ir', excess r:f that normallv carricri b1' thc Architccl's consrtllants:

,9 All tares lcvicrl on profcssirxral $ervices and on reitnbursablc expeirscs:

.10 Site otllce erPcnses: ancl

.11 ()thcr similarPloiect-relaterl expenditwcs

S 11.8.2 l,ur Rcilllrrrsahlc I:rpclscs thc cotttpcttsutior: shlll lrr-' rhc crlo-lrsr:s iricurrcd hr thc Arr;hircct arrtl tltc

Xrti;i,"'*i I'.ii;l;iiil,i]';il'i."'p"iJii",-i j ri o'rii, i .'r' ,r.,c c\pcrlscs il"iI.*d Itcir.lir rrs.lrle hr rclgct slrall bc ttot ttr

erceeil $ 1 ,0{10 rvithout approval ir,',,r-, u,urr*r. Acldition*1 sitc visits shall be $750 each

s Il.gCOMPENSATION.FOR USE OF ARCHITECT',S II.ISTRUMENTS 0F $ERVICI

lf the (hmer termrnates the fuchirect tbr is conveoi"ir*. *,1*i S*itiorr {).5. or the Architect temirtates tiiis

Agreement under Sectign 9.3, the C)xner shail pa-v a licerrsing fcc as eompcnsation ltrr the O$ner's continucd t'tsc

ol thc Architect.s Insu-1filenrs ol. Seryiec solcl1, lor pu.pu...s ol-complcting, trsing and maintzrining the Project as

i-ollorvs:

On a rnr.rtually agreeable stipulated sun:.

$ 11.10pAYlilENTS T0 THE ARCHITECT

S 11.10.1 An initial payn.lent <>f Zero Dollars and Zsro Cents ($ 0.00 ) sliall be madc' upr:n erecution oi'this

igrr"n.,",,ro,1r1 is thi "ri"ini*" 
por:nrenr irnder this Agrecment. It shall be crcdited to the Orvner's acc$unl in the

final invaicc.

S 11.10.2 Unless otheru'ise agreed, pa!'ments for scrvices shall be rnade monthly in proportir:n to setlles

perlirrrneel. pavments are ,Jue"and pa1'ubl" ,pol, prcsentatiorr ol the Architect's inr oicc. Arnoturts unpaid 'lhirtl ( 30

iJoyi ott", the invoice clatc shall b"i, int"r...t aithe rate entcred belo*, or iu the absence thereolai the 1egal rate

prerlailing from tintc to lime at the principal place olbus:iness of the Archite-ct'
'$nsert 

t'ate of nonthll'ot'annucil inte''e st agreerl uport )

12.00o/o Per iinnum

$ i1.10.3'l'hc O$Ic,r- shall not rvithhold amounts from thc Architect's compensation to impose a penalt-v" ttr

iiqriJ""O ,t *ages on rhe Architect. or to ol'fset sums rc.luesterl by or pai,i t,r contractors lbr the cosl olchanges in

the Work rurless the arct,it..rogr*es or has been fbund liablc ior tire amou:ts in a binding tlspute resolution

proceeding.

$ 1i.10.4 llec0rds olReirnbrrsable lh1xnses, expenses pcrrainiag to r\dditi.onal Serlices, and services pert-onned on

fie l:asis ol'fiourly rates shall be arailable to t]te i)lrner al mutualll convenieut titnes'

ffirmeilyB151i*-,lsoz1.copy,ifrG1il;ozolw1997and2007byTheAmerican.InSlitUteofArchitects.Allriqhts
reservod. eJAtrHltlG: :hi3 A!A' ,ocrme*t ts ptatgjt3{t ay u d' iopv'i*rtl Latst.an{' il1*I.1t:Tt 1::,?o:T-y:1111::tlfp:t:Y:t*:::f i:::',:?reservod.vlAtrHlt.G: l*rsruA Uq{rrt}Brr.r>P'u:e'*"r";;;iiii;fi;i"*iiiipri},lit*,andwiil beFrss*d€d16treratixamexlentpo$silri€
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Exhibit A: Consultant Proposal Pai;e 1 of 3

OCKWOOD
NGINEER

CIVIL ENGINEERING & PLANNING

April 1 6,2014

Don Greer
Brinkley Sargent Wiginton Architects
611 South Congress, Suite 255
Austin, Texas 78704
Email : dgreer@bsw-architects'com
Phone: (972),960.9970

Subject: Engineering Services for Leander Public Safety Building Parking lmprovements

705 Leander Dr., Leander, Texas
Lot 24 & 25 Block A, Leander Heights section Three, Leander, Texas

Dear Mr, Greer

Lockwood Engineers, lnc. ("LEl") is pleased to present this proposalforengineering services on

the subject lots as follows:

PROJECT DESCRIPTION

This project consists of work on two lots. The eastern portion of the lots were redeveloped in

2006 and ,r" .urrrnlly functioning as the Leander Police Station' The Fire Station was

constructed on the *.uilrn-portion o"f the lots. The intent of this development is to.address future

pirting and security needs.'This wilt include the demo of existing PIY!ng and installation of a new

pa*ing lot to the northeast, restriping the parking io the east, an 
-additional I spots on the existing

public parking area on the southeast side'and th-e installation of a Sally Port (secure entryway) at

irre Ouitoing in g,e 
"enier 

of the project. The gates will be modifled and require coordination'

There will be no new infrastructure brought to the site'

LHI will coordinate the design with Brinkley Sargent \Mginton Architects and submit a Schemalic

O*r,gn (SD) set for review,?ermit Set for permitting and a final Approved Set for construction'

TOPOGR.ApHtC & TREE SURVEY {Sub-contracted to Landesign services, !nc.)

Final productwill include 1'contours, spot elevations, location of all improvements, and 8" in

diameter and largertrees. Trees located'will be tagged, identifi.ed and sized at 4.5'above natural

grornO. Critical 
-Root 

Zones of trees wiil be drawn-based on City of Austin -standards. 
Manholes

that are accessible wlii sfrow pipes sizes and flowline elevations. Limits of survey will extend to

centerline of Leander Drive and to the red line as outlined on Exhibit "C". Boundary lines will be

shown based on record information and enough fietd located monuments to reasonably place the

U"r.ArrV line relative to the improvements orisite. These record boundary lines and monuments

located will not be construed as a boundary survey'

413 S. WEST DRIVE, LEAND€F, TX7864I
email: info@lockwood-eng.cotn

TBPE FIRM NO.F-2613

512.260.9100
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SITE PLAN

Prepare a site plan based upon the site layout plan provided by the client's architect/builder' The

site plan will consist of the following sheets:

Cover Sheet
General Notes
Existing Conditions and Demolition Plan

Site Layout Plan
Grading Plan
Drainage Area MaP and Plan
Erosion & Sedimeniation Control Plan

UtilitY as built Plan
Construction Details
CoPy of Plat

Prepare a City of Leander site development permit application with all necessary documents and

check list. Submit th; ;it; pian to tf,*'City oi Leander and process it to approval'

Prepare a quantity take off of proposed improvements for.contractors to utilize for bidding

prrpor*. ieviewnids and provide general guidance as needed to Client.

CONSTRUCTION PHASE SERVICES

Attend a pre-construction meeting. lnterpret the site plan drawings as needed.' Visit the site two

times per month during the site plan portion of consiruction to observe the site improvements'

Performafinalobservatlonandreviewofthework. Prepareapunchlistattheendofconstruction'
prepare a concurren"" l"tt", for the site plan upon completion of all work. Assisi the client in

obtiining City of Leander approval of the siie plan'

EDWARDS AQUIFER CONTRTBUTING ZONE PLAN

This project is tocated within the Contributing Zone of the North Edwards Aquifer' lt will disturb

less than s acres of land and increase impervious cover very tittle if at all over the original

development. we do not consider it part of the larger development, therefore, we think ihat is

exempt from the requirements of the Edwards Aquifer rules as regulated by TCEA. A Contributing

Zone plan is not tncluded in this proposal'

SERVICES NOT INCLUDED IN THE SCOPE OF SERVICES

1) Edwards Aquifer Contributing Zone Plan

2) Existing impervious cover includes buildings that have recently been removed

aj Oetention pond design is not included in this proposal. lf the drainage calculations

show an increase iequiring detention we can provide design for that aS an

additional service of $2,500.

Page 2 of 3
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4)WaterandwastewaterConnection/tapandfirelineplans
5) Assumes discussed layout provides required Fire access (150'from all points of

the buildings).

6)VariancesofanykindtoCityofLeanderrules&regulations
7) Geotechnical investigations.

ei su*eying services of any kind (except as tisted herein).

9) Revisions to site plan after City approval
'10) Services of any kind to prepare easements'

FEES

AS-BUILT,TOPOGRAPHIC&TREESURVEY(LandDeslgn)
SITE PLAN
CONSTRUCTiON PHASE SERVICES

HOURLY RATES
The following hourly rates will be used as applicable'

$ 5,500
$ 14,000
$ 2,000

RPE (princiPal)
RPE (staff)
Eng. Tech/CAD
Computer Aided DraftsPerson
Cterical

$220lhour
$1 60/hour
$100/hour
$ 80/hour
$ 50/hour

INVOICING
Ail work invoiced in a month will be paid by the 1Oth of the following month.

The fees contained within this proposalwill remain in effect until March 31, 2016' at which time

they may, at the *ngi;e"r;i oitioi',, be revised. lf tlre above scope of services and fees are

acceptable, please sign below and on page O and this shall serve as our engineering services

agreement and notice to proceed for this project'

Sincerely,

LOCKWOOD ENGINEERS, tNC.

Anthony H. Goode, P.E , Vice President
TBPE Registered Firm No. F-2613

Page 3 of 3



AGENDA ITEM # 12 
 

 

Executive Summary 

January 21, 2016 

 

Council Agenda Subject:  Consideration of primary and secondary award of contract for 
Park and Municipal Property Landscape Maintenance and Mowing 
 
Background:  Six bids were received and opened on December 10, 2016 for Park and 
Municipal Property Landscape Maintenance and Mowing.   
 
Integrated Environmental was the lowest, qualified bidder at $60,275.  The second lowest 
qualified bidder was International Building Services at $61,313.   
 
Staff respectfully recommends that the award be structured for a primary and secondary 
vendor.  This award structure protects the City in the event that the primary vendor 
cannot provide services temporarily or permanently for an unforeseen reason. 
 
Financial Consideration:  Funds are budgeted in the amount of $88,210 in the Parks and 
Recreation General Fund, Contract Services Mowing, GL# 01-23-5612.  
 
Recommendation:   Staff requests Council approve a primary award to Integrated  
Environmental in the amount of $60,275 and a secondary award to International Building 
Services, to be used only if needed, in the amount of $61,313, and authorize the City 
Manager to sign the contracts. 
 
Attachments:   Bid Tabulation Form; Purchasing Agent Recommendation Memo 

 
Prepared by:   Steve Bosak, Parks and Recreation Director 
    Joy Simonton, Purchasing Agent 



 

 

  

INTEROFFICE MEMO 

 

DATE: January 12, 2016 

TO: Steve Bosak 

FROM: Joy Simonton 

RE: Recommendation for Award for Solicitation #S16-009; Parks and Municipal Property 
Landscape Maintenance and Mowing 

 

The Purchasing Division recommends a primary and secondary award structure for the specified 
services to mitigate a delay in services should the primary vendor be unavailable temporarily or 
permanently. 

The recommended award structure is as follows in accordance with the city’s solicitation process: 

 Integrated Environmental for a 12-month agreement with three (3) 12-month renewals.  Annual 
contract price $60,275. 

 International Building Services for a 12-month agreement, as needed, with three (3) 12-month 
renewals.  Annual contract price $61,313. 

Six (6) responses were received.  Four (4) HUBS was notified of the solicitation.   

 

Joy Simonton, Purchasing Agent 

 

 

CC: FILE 



AGENDA ITEM # 13 

 
 

 

Executive Summary 

January 21, 2016 

 

 

Council Agenda Subject:   Consideration of an Ordinance closing a portion of Right of 
Way commonly known as Municipal Drive; dedicating a portion of City property as 
Right of Way; and dedicating a portion of City property as a Public Utility Easement.  
 
Background:   The right of way for the connection of Municipal Drive generally located 
between the Public Works Building and Northern Trail was originally dedicated in 2001. 
In 2006 Westview Meadows Section 4 constructed a portion of Municipal Drive that did 
not align with the existing right of way dedicated in 2001.  The City owns the property on 
both sides of the connection of Municipal Drive.  The recent construction of Municipal 
Drive connected both of the existing legs of Municipal Drive.  This ordinance will revise 
the right of way to match the newly constructed roadway. The portion of right of way that 
is being closed will remain City property.  
  
Origination:   Wayne S. Watts, P.E., CFM, City Engineer 
 
Financial Consideration:  None. 
 
Recommendation:   Staff requests approval of the proposed ordinance. 
 
Attachments:  Attachment A:  Ordinance for Municipal Drive Realignment; Attachment 
B:  Original ROW Dedication; and Attachment C:  Westview Meadows, Phase 4 Plat 

 
Prepared by:  Terri Crauford, P.E., Assistant City Engineer 



Bid Info: City of Leander

PARD Mowing and Landscape Maintenance

Solicitation No. IFB#S16-009

Opening: IFB#S14-017

International Building 

Services

Landscape Ranch 

Services

Abescape

$60,275 $61,313 $65,638 $69,342 $77,630 $85,286

Acceptable  Acceptable  Acceptable  N/A N/A N/A

See reference check forms See reference check forms See reference check forms

Previous City of Leander 

Vendor; Additional references 

not checked at this time

References not checked at this 

time

References not checked at this 

time

Acceptable  Acceptable  Acceptable  

Acceptable staff level,  site visit 

to vendor shows adequate 

equipment.

Acceptable staff level,  

equipment inventory shows 

adequate equipment.

Acceptable truck and equipment 

representation;  Some crew not 

yet assigned.

PRIMARY AWARD SECONDARY AWARD

Quality of Goods and Services Meet City's Needs

References Acceptable or Unacceptable

Respondent is qualified and meets all solicitation requirements.  Regularly 

engaged in this type of business, can provide adequate equipment, truck 

appearance is acceptable and adequate number of supervisors and full time 

employees.

EVALUATION CRITERIA

Price Per Year

Reputation of Bidder 



























Exhibit C

PUBLIC UTILITY EASEMENT

DATE: June

____,2015

GRANTOR: City of Leander

GRANTOR’S MAiliNG ADDRESS (including County): P.O. Box 319; Leander, Williamson County, TX
78646-03 19

GRANTEE: City of Leander

GRANTEE’S MAilING ADDRESS (including County): P.O. Box 319; Leander, Williamson County, TX
78646-0319

CONSIDERATION: Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged.

PROPERTY:

A fifteen foot (15’) wide utility easement, containing 0.5 17 acres, more or less, located in
Williamson County, Texas, said easement being more fully described in Exhibit “A” and
Exhibit “B” attached hereto and made a part hereof for all purposes.

GRANTOR, for the CONSIDERATION paid to GRANTOR, hereby grants, sells, and conveys to
GRANTEE, its successors and assigns, an exclusive, perpetual easement for the purpose of placing,
constructing, operating, repairing, maintaining, rebuilding, replacing, relocating and removing or causing to
be placed, constructed, operated, repaired, maintained, rebuilt, replaced, relocated and removed structures or
improvements reasonably necessary and useful for water mains, lines and pipes, and the supplying of water,
sanitary sewer, drainage and conveyance of storm water run-off, the City’s drainage system; an
underground electric distribution line consisting of a variable number of wires, and all necessary or
desirable appurtenances and other facilities useful or necessary for the transmission and distribution of
electric utility service; and/or other such related utility services in, upon, under and across the PROPERTY
more fully described in Exhibit “A” attached hereto.

This Utility Easement is subject to the following covenants:

1. Grantor reserves the right to use the Property for all purposes that do not unreasonably interfere with or
prevent Grantee’s use of the Property as provided herein. Specifically, and without limiting the
generality of the forgoing, Grantor has the right to place, construct, operate, repair, replace and maintain
roadways, driveways, drainage, landscaping and signage on, in, under, over and across the Property, so
long as such use does not unreasonably interfere with or prevent Grantee’s use of the Property as
provided herein. But Grantor may not construct any buildings or similar improvements on the Property.

2. This Utility Easement is granted and accepted subject to any and all easements, covenants, rights-of-
way, conditions, restrictions, encumbrances, mineral reservations and royalty reservations, if any,
relating to the Property to the extent and only to the extent, that the same may still be in force and effect,
and either shown of record in the Office of the County Clerk of Williamson County, Texas, or apparent
on the ground.



The covenants and terms of this Easement are covenants miming with the land, and inure to the
benefit of, and are binding upon, Grantor, Grantee, and their respective heirs, executors, administrators, legal
representatives, successors and assigns.

TO HAVE AND TO HOLD the above-described easement, together with all and singular the rights
and appurtenances thereto in anywise belonging unto GRANTEE, and GRANTEE’s successors and assigns
forever; and GRANTOR does hereby bind himself, his heirs, successors and assigns to WARRANT AND
FOREVER DEFEND all and singular the easement unto GRANTEE, its successor and assigns, against
every person whomsoever lawfully claiming or to claim the same, or any part thereof, subject to the
exceptions set forth above.

When the context requires, singular nouns and pronouns include the plural.

GRANTOR:

Kent Cagle, City Manager

THE STATE OF TEXAS §

COUNTY OF WILLIAMSON §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this
day personally appeared Kent Cagle, City Manager, known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged that he executed the same for the purposes and consideration
therein expressed and in the capacity therein stated.

GWEN UNDER MY HAND AN]) SEAL OF OFFICE on this the

_____

day of
June 2015.

(SEAL)

Notary Public-State of Texas

AFTER RECORDING RETURN TO:
City of Leander
Attn: City Secretary
P.O. Box 319
Leander, TX 78646-03 19
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AGENDA ITEM # 14 

 

 

 

January 21, 2016 

 

 

Council Agenda Subject:  Consideration of the Partial Release and Termination of 
Drainage Easement  
 
Background:  A drainage easement was dedicated in 2006.  The easement was for a 
channel constructed with Benbrook Ranch Section Two Phase One and a channel to be 
constructed with Benbrook Ranch Section 2 Phase 4.  Section 2 Phase 4 and its 
associated channel was never constructed. Plans for the land have changed though the 
easement remained in place.  The partial release will terminate only the portion of the 
easement that was not used.   
 
Origination:  Wayne S. Watts, P.E., CFM, City Engineer 
 
Financial Consideration:  None 
 
Recommendation:   Staff recommends approval of the Partial Release and Termination 
of Drainage Easement. 
 
Attachments: Attachment A: Partial Release and Termination of Drainage Easement 
  Attachment B: Original Drainage Easement 

 
Prepared by:  Terri Crauford, P.E., Assistant City Engineer 
 



PARTIAL RELEASE AND TERMINATION OF DRAINAGE EASEMENT 
 

THE STATE OF TEXAS  § 
     § 
COUNTY OF WILLIAMSON  § 
 
WHEREAS, by that certain Drainage Easement recorded under Document No 2006063113 of the Official 
Public Records of the Williamson County, Texas, BENBROOK PROPERTIES, LTD, a Texas limited 
partnership, conveyed a drainage easement (the "Easement") over and across a 2.249 acres tract of land, 
more particularly described on EXHIBIT "A" thereto (the "Property"), for the purpose of constructing, 
operating, maintaining, repairing, replacing and upgrading a drainage channel and related facilities and to 
make connection therewith for the Benbrook Ranch Project; and  
 
WHEREAS, the City of Leander (the “City” has determined that a 0.329 acre portion of the Easement, being 
more particularly described on the attached Exhibit "A" (the "Release Tract"), is no longer necessary for use 
by the City and that no City infrastructure is located in the Release Tract;  
 
WHEREAS, the City desires to terminate and grant a release of the City’s interest in the Easement as to the 
Release Tract only; and 
 
NOW THEREFORE, for ten dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, and for the benefit of all present and future owners of the 
Release Tract encumbered by the Easement, or any portion thereof, the City has RELEASED AND 
TERMINATED and, by these presents, does RELEASE AND TERMINATE the portion of the Easement 
located on the Release Tract only; provided that the easement shall remain in full force and effect on all 
portions of the property except for the Release Tract.  By execution hereof, the City confirms and 
acknowledges the PUE will be of no further force or effect as to the Release Tract only. 
 
EXECUTED TO BE EFFECTIVE the ____ day of _______________, 20___. 
 
ATTEST:      THE CITY OF LEANDER, TEXAS 
 
_____________________________   _________________________________ 
Debbie Haile, City Secretary    Christopher Fielder, Mayor 
 
THE STATE OF TEXAS  § 
 
COUNTY OF ________  § 
 
BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this day 
personally appeared ____________, Mayor, of the City of Leander, known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed and in the capacity therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the  _   day of ____________, 20__. 
                             
[Seal]                               _____________________________________________ 
                                      Notary Public in and for the State of Texas 
      My Commission Expires:_________________________ 
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AGENDA ITEM # 15 

 

 

 

January 21, 2016 

 

 

Council Agenda Subject:  Consideration of Release and Termination of Wastewater 
Utility Easement for Lot 1, North Creek Commercial Park 
 
Background:  The attached Wastewater Utility Easement was filed on February 3, 2015, 
in order to allow the removal of a ten foot PUE via the re-platting of Lot 1 of North 
Creek Commercial Park.  This PUE contained a wastewater line that has since been 
abandoned and replaced another line by the developer, which improved the marketability 
of the lot.   As a result, this Wastewater Utility Easement is no longer needed and must be 
vacated, as planned during the development process, as the final step in the process of 
relocating the original wastewater line. 
 
Origination:  Wayne S. Watts, P.E., CFM, City Engineer 
 
Financial Consideration:  N/A 
 
Recommendation:  Staff recommends approval of the Release and Termination of 
Wastewater Utility Easement for Lot 1, North Creek Commercial Park. 
 
Attachments:  Wastewater Utility Easement and Release and Termination of Wastewater 
Utility Easement for Lot 1, North Creek Commercial Park with Exhibit A 

 
Prepared by:  Wayne S. Watts, P.E., CFM, City Engineer 
 











RELEASE AND TERMINATION OF WASTEWATER UTILITY EASEMENT 
 

THE STATE OF TEXAS  § 
     § 
COUNTY OF WILLIAMSON  § 
 
WHEREAS, by Document No. 2015008228, recorded in of the Official Records of the Williamson County 
Deed Records, Firstmark Credit Union conveyed a wastewater utility easement (the “WWUE”) over and 
across Lot 1 of North Creek Commercial Park, being more particularly described on the attached Exhibit 
"A"; and 
 
WHEREAS, the City of Leander (the “City”) has determined that the WWUE is no longer necessary for use 
by the City and that no City infrastructure is located in the WWUE;  
 
WHEREAS, the City desires to terminate and grant a release of the City’s interest in the WWUE; and 
 
NOW THEREFORE, for ten dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, and for the benefit of all present and future owners of the 
Property, or any portion thereof, the City has RELEASED AND TERMINATED and, by these presents, 
does RELEASE AND TERMINATE the WWUE.  By execution hereof, the City confirms and 
acknowledges the WWUE will be of no further force or effect. 
 
EXECUTED TO BE EFFECTIVE the ____ day of _______________, 20___. 
 
ATTEST:      THE CITY OF LEANDER, TEXAS 
 
_____________________________   _________________________________ 
Debbie Haile, City Secretary    Christopher Fielder, Mayor 
 
THE STATE OF TEXAS  § 
 
COUNTY OF ________  § 
 
BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this day 
personally appeared ____________, Mayor, of the City of Leander, known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed and in the capacity therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the  _   day of ____________, 20__. 
                             
[Seal]                               _____________________________________________ 
                                      Notary Public in and for the State of Texas 
      My Commission Expires:_________________________ 
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AGENDA ITEM # 16 

 

 
Executive Summary 

 
January 21, 2016 

 
 
Agenda Subject: Zoning Case 15-Z-036:  Hold a public hearing and consider action 

on the rezoning of a lot located at 10970, 10980, and 10974 Crystal 
Falls Pkwy; 6.69 acres more or less; legally described as Lot 1, Blk 
A, Anderson Commercial, WCAD Parcel R542627.  Currently, the 
property is zoned Interim SFR-1-B (Single-Family Rural) and 
Interim SFS-2-B (Single-Family Suburban). The applicant is 
proposing to zone the property to GC-3-C (General Commercial), 
Leander, Williamson County, Texas.  

 
Background: This request is the first step in the rezoning process.   
 
Origination: Applicant: City of Leander on behalf of Anderson, Dorothy Jean 

Stephenson. 
 
Financial  
Consideration: None 
 
Recommendation: None.  This case has been withdrawn in order to add adjacent, city-

owned property to the zoning change application. 
 
Attachments: None. 
  
Prepared By:   Tom Yantis, AICP 
 Assistant City Manager 01/11/2016 



AGENDA ITEM # 17 

 

 
Executive Summary 

 
January 21, 2016 

 
 
Agenda Subject: Zoning Case 15-Z-018: Hold a public hearing and consider action 

on the rezoning of several parcels of land located at 1445 CR 270; 
220 acres more or less: WCAD Parcels R032109 and R032201.  
Currently, the property is zoned interim SFR-1-B (Single-Family 
Rural). The applicant is proposing to zone the property to PUD 
(Planned Unit Development) with the following base zoning 
district of SFC-2-A (Single Family Compact), SFU-2-A (Single 
family Urban), SFS-2-A (Single Family Suburban), and MF-2-A 
(Multi-Family), Leander, Williamson County, Texas.  

 
Background: This request is the first step in the rezoning process.   
 
Origination: Applicant Blake Magee on behalf of Ernest Loyd and Nancy 

Toungate, and Mark and Laura Toungate. 
 
Financial  
Consideration: None 
 
Recommendation: None.  This application has been withdrawn.  
 
Attachments: 1.   Postponement Letter 
  
Prepared By:   Tom Yantis, AICP 
 Assistant City Manager 01/11/2016 





AGENDA ITEM # 18 

 

 
Executive Summary 

 
January 21, 2016 

 
 
Agenda Subject: Zoning Case 15-Z-024: Hold a public hearing and consider action 

on the rezoning of several parcels of land located at 18175 Ronald 
W. Reagan Blvd. 51.84 acres more or less; WCAD Parcels 
R510101, R497581, R497583, and R473803.  Currently, the 
property is zoned Interim SFR-1-B (Single-Family Rural) and GC-
3-C (General Commercial (GC-3-C). The applicant is proposing to 
zone the property to SFU-2-A (Single-Family Urban) and SFC-2-A 
(Single-Family Compact).  The City Council is proposing to zone 
the property to SFU-2-A (Single-Family Urban), SFC-2-A (Single-
Family Compact), and SFL-2-B (Single-Family Limited) with 
conditions; Leander, Williamson County, Texas.  

 
Background: This request is the final step in the rezoning process.   
 
Origination: Applicant: Shawn Graham with Jones & Carter, Inc. on behalf of 

Robert E. Tesch  
Financial  
Consideration: None 
 
Recommendation: See Planning Analysis.  The Planning & Zoning Commission 

recommended approval of the SFC-2-A (Single-Family Compact), 
SFU-2-A (Single-Family Urban), and SFL-2-B (Single-Family 
Limited) districts with a 5 to 1 vote (Commissioner Hines 
opposing) at the December 22, 2015 meeting.  Staff recommends 
that the City Council consider adding a lot size maximum and an 
alley requirement for the lots that back to the commercially zoned 
property for the portion designated as SFL-2-B (Single-Family 
Limited) in order to be consistent with the Comprehensive Plan. 

 
The City Council approved rezoning the property to SFC-2-A 
(Single-Family Compact), SFU-2-A (Single-Family Urban), and 
SFL-2-B (Single-Family Limited) districts with the following 
conditions at the January 7, 2016 meeting. 



1. All lots designated as SFL-2-B (Single-Family Limited) that 
back to commercially zoned property shall be alley loaded. 

2. All lots designated as SFL-2-B (Single-Family Limited) shall 
be limited to a maximum lot width of forty-five (45’) feet for 
interior lots and fifty-five (55') feet for corner lots. 

 
Attachments: 1.   Planning Analysis 
 2.   Current Zoning Map 
 3. Future Land Use Map 
 4.   Proposed Zoning Map 
 5.   Staff Proposed Zoning Map 
 6. Aerial Map  
 7. Notification Map 
 8.   Letter of Intent 
 9. Applicant Proposed Zoning 
 10. Ordinance 
  
Prepared By:   Tom Yantis, AICP 
 Assistant City Manager 01/11/2016 



Attachment # 1                 

 
P L A N N I N G A N A L Y S I S  

 
ZONING CASE 15-Z-024 

VALLEY VISTA 
 

 
GENERAL INFORMATION 
 
Applicant/Owner: Jones & Carter, Inc. (Shawn Graham) on behalf of Robert E. Tesch 
 
Current Zoning: Interim SFR-1-B (Single-Family Rural) 
 GC-3-C (General Commercial)) 
    
Proposed Zoning: SFC-2-A (Single-Family Compact) 
 SFU-2-A (Single-Family Urban) 
  
Size and Location: The property is located on the west side of Ronald Reagan Blvd. 

approximately ¾ of a mile north from the northwest corner of the 
intersection of Palmera Ridge Blvd. and Ronald Reagan Blvd 

 
Staff Contact:   Martin Siwek, AICP, GISP   
 Planner      
   
 

ABUTTING ZONING AND LAND USE: 
 
The table below lists the abutting zoning and land uses. 
 

 ZONING LAND USE 

NORTH Interim SFR-1-B 
 Vacant land 

EAST Interim SFR-1-B 
GC-3-C Vacant land 

SOUTH 
GC-3-C 

Interim SFR-1-B 
 

Vacant land 

WEST OCL/ETJ Vacant land/ heavily wooded area 
 
  

1 
 



Attachment # 1                 

 

COMPOSITE ZONING ORDINANCE INTENT STATEMENTS 
USE COMPONENTS:   

SFC – SINGLE FAMILY COMPACT:   
Features:  5,500 sq. ft. lot min.; 1,100 sq. ft. living area min. 
Intent:  Development of single-family detached dwellings on small lots and for other compatible 

and complimentary uses. The purpose of this component is to provide regulations to maintain 
and protect the City's single-family residences and neighborhoods in areas with small lot sizes.  
Such components are generally intended to offer variety in housing opportunities and in the 
fabric of the neighborhoods, and to be developed on a moderate scale with a maximum district 
size of seventy-five (75) acres. 

 
SFU – SINGLE FAMILY URBAN:   
Features:  7,200 sq. ft. lot min.; 1,200 sq. ft. living area min. 
Intent:  Development of single-family detached dwellings on moderate urban standard sized lots 

and for other compatible and complimentary uses. The purpose of this component is to provide 
regulations to maintain and protect the City's single-family residences and neighborhoods in 
areas with moderate lot sizes.  Such components are generally intended to offer variety in 
housing opportunities and in the fabric of the neighborhoods. 

 
SFT – SINGLE FAMILY TOWNHOUSE:   

Features:  2,000 sq. ft. lot min; 900 sq. ft. living area min. 
Intent:  development of single-family attached dwellings on very small sized lots and for other uses 

that are compatible and complimentary to attached residential development. This component is 
generally intended as follows: 

(1) To provide an orderly transition and serve as a buffer between larger lot neighborhoods and more 
intensive uses such as multi-family or commercial uses or arterial roadways. 

(2) To create more variety in housing opportunities and in the fabric of the neighborhoods. 
(3) To include or be located within six hundred feet of parkland or other recreational open space. 
(4) To be located in planned communities of greater than 100 acres and comprising less than ten 

percent (10%) of the lots, or to provide infill opportunities in appropriate areas of the City such as 
in areas under transition. 

Frontage for such lots shall be provided by a street with a ROW of fifty-six (56) feet or greater 
and a pavement width of thirty-six (36) feet or greater unless access to garages on such lots is 
from an alley. 

 
SITE COMPONENT:   

TYPE 2:   
Features:  Accessory buildings greater of 10% of primary building or 120 sq. ft.; accessory 

dwellings for SFR, SFE and SFS; drive-thru service lanes; uses not to exceed 40,000 sq. ft.; 
multi-family provides at least 35% of units with an enclosed garage parking space. 

Intent:   
(1) The Type 2 site component may be utilized with non-residential developments that are adjacent to 

a residential district or other more restrictive district to help reduce potential negative impacts to 
the more restrictive district and to provide for an orderly transition of development intensity.   

(2) The Type 2 site component is intended to be utilized for residential development not meeting the 
intent of a Type 1 site component and not requiring the additional accessory structure or accessory 
dwelling privileges of the Type 3 site component. 

2 
 



Attachment # 1                 

(3) This component is intended to be utilized with the majority of LO and LC use components except 
those that meet the intent of the Type 1 or Type 3 site component or with any use requiring drive-
through service lanes. 

(4) This component is generally not intended to be utilized with HC and HI use components except 
where such component is adjacent to, and not adequately buffered from, residential districts or 
other more restricted districts, and except as requested by the land owner. 

 
ARCHITECTURAL COMPONENT:   

TYPE A:   
Features:  85% masonry; 5 or more architectural features. 
Intent:   
(1) The Type A architectural component is intended to be utilized for high quality developments or to 

provide variety as an additional option for portions of a residential development and may be 
utilized in or adjacent to single-family uses.   

(2) This component is intended to be utilized for single-family development that backs up to, or sides 
to, a major thoroughfare. 

(3) Combined with appropriate use and site components, this component is intended to help provide 
for harmonious land use transitions by applying this component to a less restrictive use or site 
component adjacent to a more restrictive use or site component.  This standard may be utilized to 
help ensure compatibility for non-residential uses, multi-family, two-family, townhouse or small 
lot residential development with adjacent property that is more restricted.   

(4) This component is intended to be utilized for buildings requiring heights greater than those 
provided in other architectural components.   

(5) This component may be utilized for any high profile development, for any property in a prominent 
location or at an important gateway to the community. 

(6) This component is not intended to become an involuntary standard for the majority of a single-
family subdivision, especially with SFR, SFE, SFS, SFU and SFC components. 

 
 
 

COMPREHENSIVE PLAN STATEMENTS: 
The following Comprehensive Plan statements may be relevant to this case: 
 Create strong neighborhoods with a variety of housing choices.  
 Encourage a range of housing types at a variety of price points. 
 Neighborhood Residential is intended to accommodate a variety of housing types. The 

density and mix of housing types is dependent on a number of suitability factors 
including environmental constraints (such as steep topography and floodplain), the 
availability of sewer infrastructure, proximity to neighborhood and community centers, 
existing and planned parks and recreation sites, schools, and the road network. 

 Mixed Use Corridors are areas along arterials between Centers that have available land 
and should be developed to preserve the integrity of the corridor and maintain mobility. 
Application: All land within approximately 500 feet of the outer edge of the right-of-way 
(typically one block deep) should be considered a part of the corridor. 

 The Open Space land use category includes areas devoted to parks and recreational 
facilities as well as areas within the 100 year floodplain. Primary uses in these areas are 
intended to be open space, forestry or ranching. Additional parks and open space should 
be included in new developments as amenities, however the exact location of these areas 
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will be dependent on the context sensitive design of individual properties and is not 
reflected on the Future Land Use Map. 

 Enhance Leander’s public spaces to create and link destinations. 
 

 
 

ANALYSIS: 
The applicant is requesting to zone the property to SFC-2-A (Single-Family Compact) and SFU-
2-A (Single-Family Urban).  The property to the north is zoned Interim SFR-1-B (Single-Family 
Rural) and portions of the property are located outside of City Limits and within the City’s 
Extra-Territorial Jurisdiction. The properties to the east are zoned Interim SFR-1-B, and GC-3-C 
(General Commercial); properties to the south and west are zoned Interim SFR-1-B, GC-3-C, 
and are also located outside of City Limits and within the City’s Extra-Territorial Jurisdiction. 
 
The SFC-2-A zoned district permits for the development of detached single family homes on a 
minimum of 50 ft wide lots, and the SFU-2-A zoning district permits for the development of 
detached single family homes on a minimum of 60 ft wide lots. The SFT-2-A zoned district 
permits the development of attached single family homes with a maximum of eight connected 
townhouse units.  
 
The Type 2 site component is the standard site component paired with all of the City of Leander 
residentially zoned districts and is compatible with the requested Use Components.  The Type A 
Architectural Component is the highest architectural standard provided by the Composite Zoning 
Ordinance. It requires 85% masonry on all elevations for all stories, and requires a minimum of 5 
architectural design features on the front façades of buildings. This component is also compatible 
with the requested Use Component. 
 
This property is located within the Neighborhood Residential, Mixed Use Corridor, and Open 
Space land classifications per the adopted Future Land Use Map.  The Neighborhood Residential 
classification is intended to provide for a variety of housing types. The density and mix of 
housing is dependent on a variety of factors including environmental constraints, availability of 
infrastructure, and proximity to development centers. The proposed density for the development 
is reasonable as there is availability to sewer and water infrastructure, and the development is 
within proximity of an Activity Center.  
 
The eastern portion of the property is located within a Mixed Use Corridor classification. This 
corridor calls for higher density single family lots to provide for a transition between more 
intense development and higher classification thoroughfares to lower density single family 
residential.  It permits SFT (Single-Family Townhouse) and SFL (Single-Family Limited) 
districts along corridors; and seeks to focus LC (Local Commercial) at intersections of 
thoroughfares and LO (Local Office) districts along thoroughfares.   
 
The applicant’s request provides for SFC and SFU districts within the mixed use corridor, which 
does not meet the intent of the Comprehensive Plan.  The applicant would need to provide SFT, 
SFL, TF, or a combination of districts within the area of the property defined as a Mixed Use 
Corridor to be complaint with the Comprehensive Plan. This would provide for an adequate 
transition to lower density single-family development away from Ronald Reagan Blvd. and the 
existing General Commercial zoning along this thoroughfare. 
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The southern portion of the property is located within the Open Space classification as identified 
on the Future Land Use Map.  This land classification’s primary uses in these areas are intended 
to be open space, forestry or ranching. Additional parks and open space should be included in 
new developments as amenities, however the exact location of these areas will be dependent on 
the context sensitive design of individual properties. The City of Leander Transportation Plan 
calls for an 8 - 10 ft hike and bike trail along the north side of the San Gabriel River, and the 
applicant’s proposed zoning and subsequent development would accommodate for this trail 
within this area. 
 
 
 

STAFF RECOMMENDATION: 
 
Staff recommends approval of the requested SFC-2-A, SFU-2-A districts, with the inclusion of 
the staff proposed SFT-2-A within the Mixed Use Corridor portion of the applicant’s property.  
Staff’s proposed amendment to the applicant’s zoning request meets the goal statements of the 
Future Land Use Plan, is in compliance with the Future Land Use Map, and meets the intent 
statements of the Composite Zoning Ordinance. 
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ZONING CASE 15-Z-024  Attachment #2 Current Zoning Map - Valley Vista

SFR
SFE
SFS
SFU
SFC 
SFL

SFT 
SFU/MH
TF
MF
LO 
LC

GC
HC
HI
PUD

CITY MAPË

This map has been produced by the City of Leander for 
informational purposes only. No warranty is made by the City 
regarding completeness or accuracy, please refer to the official 
ordinance for zoning verification. This data should not be 
construed as a legal description or survey instrument. No 
responsibility is assumed for damages or other liabilities due to 
the accuracy, availability, completeness, use or misuse of the 
information herein provided.

Subject Property
City Limits

Annexation
Future Annexation Per DA
Involuntary Annexation
Voluntary Annexation
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ZONING CASE 15-Z-023  Attachment #3 Future Land Use Map - Valley Vista

CITY MAPË

Subject Property
City Limits
Open Space
Mixed Use Corridor

Commercial Corridor
Neighborhood Center 
Community Center
Activity Center

Transit Supportive Mixed Use
Station Area Mixed Use
Old Town Mixed Use
Employment Mixed Use
Industrial District
Neighborhood Residential

This map has been produced by the City of Leander for 
informational purposes only. No warranty is made by the City 
regarding completeness or accuracy, please refer to the official 
ordinance for zoning verification. This data should not be 
construed as a legal description or survey instrument. No 
responsibility is assumed for damages or other liabilities due to 
the accuracy, availability, completeness, use or misuse of the 
information herein provided.
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ZONING CASE 15-Z-024  Attachment #4 Proposed Zoning Map - Valley Vista
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This map has been produced by the City of Leander for 
informational purposes only. No warranty is made by the City 
regarding completeness or accuracy, please refer to the official 
ordinance for zoning verification. This data should not be 
construed as a legal description or survey instrument. No 
responsibility is assumed for damages or other liabilities due to 
the accuracy, availability, completeness, use or misuse of the 
information herein provided.

Proposed SFC-2-A

Proposed SFU-2-A
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ZONING CASE 15-Z-024  Attachment #5 Staff Proposed Zoning Map - Valley Vista
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This map has been produced by the City of Leander for 
informational purposes only. No warranty is made by the City 
regarding completeness or accuracy, please refer to the official 
ordinance for zoning verification. This data should not be 
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Amending Ordinance 05-018-00 

 
ORDINANCE NO #  

 
ORDINANCE OF THE CITY OF LEANDER, TEXAS, AMENDING THE 
ZONING ORDINANCE BY REZONING SEVERAL PARCELS OF LAND 
FROM INTERIM SFR-1-B (SINGLE-FAMILY RURAL) AND GC-3-C 
(GENERAL COMMERCIAL) TO SFU-2-A (SINGLE-FAMILY URBAN), 
SFC-2-A (SINGLE-FAMILY COMPACT). AND SFL-2-B (SINGLE-
FAMILY LIMITED); MAKING FINDINGS OF FACT; AND PROVIDING 
FOR RELATED MATTERS.  

 
 Whereas, the owner of the property described herein after (the "Property") has requested 
that the Property be rezoned;  
 
 Whereas, after giving at least ten days written notice to the owners of land within two 
hundred feet of the Property, the Planning & Zoning Commission held a public hearing on the 
proposed rezoning and forwarded its recommendation on the rezoning to the City Council; 
   
 Whereas, after publishing notice of the public hearing at least fifteen days prior to the date 
of such hearing, the City Council at a public hearing has reviewed the request and the circumstances 
of the Property and finds that a substantial change in circumstances of the Property, sufficient to 
warrant a change in the zoning of the Property, has transpired; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LEANDER, TEXAS, THAT: 
 
Section 1.  Findings.  The foregoing recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a part hereof for all purposes as findings of fact. 
 
Section 2.  Amendment of Zoning Ordinance.  Ordinance No. 05-018, as amended, the City of 
Leander Composite Zoning Ordinance (the "Zoning Ordinance" or "Code"), is hereby modified and 
amended by rezoning the Property as set forth in Section 3. 
 
Section 3. Applicability. This ordinance applies to the following parcels of land, which is herein 
referred to as the “Property.”  That certain parcels of land being 51.84 acres, more or less, located in 
Leander, Williamson County, Texas, being more particularly described in Exhibit “B”, generally 
located to the west of Ronald W Reagan Blvd, close to the intersection Bradley Ranch Road and 
Ronald W. Reagan Blvd, Williamson County, Texas; identified by Williamson County tax 
identification number R510101, R497581, R497583, and R473803; more particularly described 
in instrument number 2000058885 recorded in the Williamson County Official Public Records. 
 
Section 4.  Property Rezoned.  The Zoning Ordinance is hereby amended by changing the zoning 
district for the Property from Interim SFR-1-B (Single-Family Rural) and GC-3-C (General 
Commercial) to SFU-2-A (Single-Family Urban), SFC-2-A (Single-Family Compact), and SFL-2-B 
(Single-Family Limited) as shown in Exhibit “A” with the following conditions. 

1. All lots designated as SFL-2-B (Single-Family Limited) that back to commercially zoned 
property shall be alley loaded. 



Amending Ordinance 05-018-00 

2. All lots designated as SFL-2-B (Single-Family Limited) shall be limited to a maximum 
lot width of forty-five (45’) feet for interior lots and fifty-five (55') feet for corner lots. 
 

Section 5. Recording Zoning Change. The City Council directs the City Secretary to record this 
zoning classification on the City’s official zoning map with the official notation as prescribed by 
the City’s zoning ordinance. 
 
Section 6.  Severability.  Should any section or part of this ordinance be held unconstitutional, 
illegal, or invalid, or the application to any person or circumstance for any reasons thereof 
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such 
section or part shall in no way affect, impair or invalidate the remaining portion or portions thereof; 
but as to such remaining portion or portions, the same shall be and remain in full force and effect 
and to this end the provisions of this ordinance are declared to be severable. 
 
Section 7.  Open Meetings.  That it is hereby officially found and determined that the meeting at 
which this ordinance is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, 
Loc. Gov't. Code. 
 
 
 PASSED AND APPROVED on First Reading this the 7th day of January, 2016. 
 FINALLY PASSED AND APPROVED on this the 21st day of January, 2016. 
 
 
THE CITY OF LEANDER, TEXAS ATTEST: 
 
 
 
__________________________________ _____________________________ 
Christopher Fielder, Mayor     Debbie Haile, City Secretary 
 



RO
NA

LD
 W

 R
EA

GA
N 

BL
VD

PIENZA DR

BRADLEY RANCH RD

RA
NC

HO
 SI

EN
NA

 LO
OP

VIA DE SIENNA BLVD

SANTA MARIA ST

PA
NZ

AN
O 

DR

RA
NC

HO
 T

RL

RO
NA

LD
 W

 R
EA

GA
N 

BL
VD

183A

CR 279

RM 2243

S U
S 1

83

US 183

RM 2243

±
0 200

Feet

ZONING CASE 15-Z-024  Exhibit A Valley Vista

SFR
SFE
SFS
SFU
SFC 
SFL

SFT 
SFU/MH
TF
MF
LO 
LC

GC
HC
HI
PUD

CITY MAPË

Subject Property
City Limits
Future Annexation Per DA
Involuntary Annexation
Voluntary Annexation

This map has been produced by the City of Leander for 
informational purposes only. No warranty is made by the City 
regarding completeness or accuracy, please refer to the official 
ordinance for zoning verification. This data should not be 
construed as a legal description or survey instrument. No 
responsibility is assumed for damages or other liabilities due to 
the accuracy, availability, completeness, use or misuse of the 
information herein provided.

! ! ! !
! ! ! ! PUD Commercial

! ! ! !

! ! ! !
! ! ! !

PUD Mixed Use

! ! ! !
! ! ! !
! ! ! ! PUD Multi-Family

! ! ! !
! ! ! !

! ! ! ! PUD Single-Family

! ! ! !
! ! ! !
! ! ! !

PUD Townhome





AGENDA ITEM # 19 

 

 
Executive Summary 

January 21, 2015 
 

 

Agenda Subject: .  Consider reappointment of Bill Barton to the Board of 
Adjustment/Appeal 
 
Background:  Bill Barton has served on the Board of Adjustment/Appeal since January 
2014.  He now serves as the Vice-Chairman of the Board. There have been three 
meetings of this Board since his appointment and he has attended all of them.  He has 
expressed his desire to continue on the Board of Adjustment/Appeal and has requested 
to be reappointed.   
  
Origination: Debbie Haile, TRMC, City Secretary  

 
Recommendation:  N/A 

 
Attachments:   
 

 
Prepared by:  Debbie Haile, TRMC, City Secretary 
 



AGENDA ITEM # 20 

 
Executive Summary 

January 21, 2016 

 

Agenda Subject:  A resolution of the City of Leander, Texas, commencing the annexation of 
44.73 acres of land, more or less, including the abutting streets, roadways, and rights-of-way; 
being located in Williamson County, Texas and adjacent and contiguous to the city limits; and 
providing open meetings and other related matters. 
  
Background:  This resolution commences the annexation of two tracts of land owned by the 
City.  One is a site on CR 280 that is used for an elevated water storage tank.  The other is 
property on US 183 north of the South San Gabriel River that was purchased for future parkland 
development.  The resolution sets the two public hearings for March 3, 2016 and March 17, 
2016.  The first reading of the ordinance is scheduled for April 7, 2016 and the second and final 
reading is scheduled for April 21, 2016.  
     
Origination:  City of Leander 
 
Recommendation:  Staff recommends approving the resolution 
 
Attachments:  

1. Resolution 
2. Exhibit A - Location map 
3. Annexation schedule 
 

Prepared by:   Tom Yantis, AICP 
 Assistant City Manager 
 
 1/13/2016 

 



 RESOLUTION NO. ___________            
 
 A RESOLUTION OF THE CITY OF LEANDER, TEXAS, COMMENCING 

THE ANNEXATION OF 44.73 ACRES OF LAND, MORE OR LESS, 
INCLUDING THE ABUTTING STREETS, ROADWAYS, AND RIGHTS-
OF-WAY; BEING LOCATED IN WILLIAMSON COUNTY, TEXAS AND 
ADJACENT AND CONTIGUOUS TO THE CITY LIMITS; AND 
PROVIDING OPEN MEETINGS AND OTHER RELATED MATTERS. 

 
 WHEREAS, the City of Leander, Texas, (herein the “City”) is a Texas home-rule city 
authorized to annex the properties more particularly described herein (the “subject properties”) that 
are contiguous and adjacent to the corporate limits of the City;   
  
 WHEREAS, the subject properties are contiguous and adjacent to the corporate limits of 
the City and are within the extraterritorial jurisdiction of the City;  
 
 WHEREAS, the subject properties are comprised of two areas of land, each owned by the 
City;  
 
  WHEREAS, the City, pursuant to §43.021, Tex. Loc. Gov’t. Code, and the City Charter, is 
authorized to annex the subject properties; and 
 
 WHEREAS, after review and consideration of the subject properties, the City Council 
finds that the subject properties are exempt from the City’s annexation plan pursuant to §43.052 
(h)(1) of the Tex. Loc. Gov’t. Code;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LEANDER, TEXAS, THAT: 
 
 Section 1.  Findings.  The foregoing recitals are hereby found to be true and correct and are 
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     
   
 Section 2.  Proceedings.  The annexations of all portions of the following-described subject 
properties and the abutting streets, roadways and rights-of-way, are hereby commenced: 
 

(1) Area 1.   All that certain parcel or tract of land containing 1.55 acres, more 
or less, located in Williamson County, Texas, generally located north of 
County Road 280, east of the Greatwood subdivision, being generally 
known as the CR 280 Elevated Storage Tank site, being wholly owned by 
the City of Leander, and being more particularly described and shown in 
Exhibit “A” attached hereto. 

 
(2) Area 2.  All that certain parcel or tract of land containing 43.18 acres, more 

or less, located in Williamson County, Texas, generally located east of US 
183, north of the South Fork of the San Gabriel River, being generally 
known as the San Gabriel River Park site, being wholly owned by the City 

  

 

  
 



of Leander, and being more particularly described and shown in Exhibit “A” 
attached hereto.   

 
 Two public hearings are set for the dates of March 3, 2016 and March 17, 2016.  Notice of 
such hearings shall be published in accordance with Chapter 43, Texas Local Government Code, 
and the hearings shall be open to the public to accept public comment on the annexation request.  
Notice of the proposed annexation shall be mailed to service providers and to property owners 
within the subject properties.  The draft service plan proposed to be applicable for the subject 
properties is attached as Exhibit “B”.    
 
 Section 3.  Severability.  Should any section or part of this Resolution be held 
unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of 
such section or part shall in no way affect, impair or invalidate the remaining portion or portions 
thereof; but as to such remaining portion or portions, the same shall be and remain in full force 
and effect and to this end the provisions of this Resolution are declared to be severable. 
 
 Section 4.  Open Meetings.   It is hereby officially found and determined that the meeting 
at which this Resolution is passed was open to the public as required and that public notice of the 
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 
551, Tex. Gov't. Code. 
 

PASSED AND APPROVED this the ____ day of __________, 2016. 
 
 

 
ATTEST:      CITY OF LEANDER, TEXAS 
 
 
____________________________            ___________________________________ 
Debbie Haile, City Secretary            Christopher Fielder, Mayor 
 

  

 

  
 



EXHIBIT “B” 
 
 

MUNICIPAL SERVICES PLAN 
FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF LEANDER 
 
 WHEREAS, the City of Leander, Texas (the “City”) instituted and completed annexation 
proceedings for tracts of land described more fully hereinafter (referred to herein as the “subject 
properties”); 
 
 WHEREAS, Section 43.056, Loc. Gov't. Code, requires a service plan be adopted with the 
annexation ordinance;  
 
 WHEREAS, the subject properties are not included in the municipal annexation plan and 
are exempt from the requirements thereof; 
 
 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 
subject properties on the same terms and conditions as other similarly situated properties currently 
within the City limits and no capital improvements are required to offer municipal services on the 
same terms and conditions as other similarly situated properties within the City; and 
 
 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 
authorized by Chapt. 43, Loc. Gov't. Code, to annex the subject properties into the City.  
 
 NOW, THEREFORE, the following services will be provided for the subject properties on 
the effective date of annexation: 
 
(1) General Municipal Services.  The subject properties are located within the City’s 
extraterritorial jurisdiction and are more particularly described in the Ordinance to which this 
service plan is attached.  Pursuant to this Plan, the following services shall be provided 
immediately from the effective date of the annexation: 
 
 A. Police protection as follows: 
 
 Routine patrols of areas, radio response to calls for police service and all other police 

services now being offered to the citizens of the City. 
 
 B. Fire protection and Emergency Medical Services as follows: 
 
 Fire protection by the present personnel and equipment of the City fire fighting force and 

the volunteer fire fighting force with the limitations of water available.  Radio response for 
Emergency Medical Services with the present personnel and equipment. 

 
 C. Solid waste collection services as follows: 
 

  

 

  
 



 Solid waste collection and services as now being offered to the citizens of the City. 
 
 D. Animal control as follows: 
 
 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 
 
 E. Maintenance of parks and playgrounds within the City. 
 
 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 
 
 G. Maintenance of other City facilities, buildings and service. 
 
 H. Land use regulation as follows: 
 
 On the effective date of annexation, the regulatory jurisdiction of the City shall be extended 

to include the annexed area, and all property therein shall be subject to the City’s police 
power regulations as set forth in duly adopted ordinances; provided that the use of all 
property therein shall be grandfathered to the extent provided by state law.  The subject 
properties shall be temporarily zoned “SFR-1-B” with the intent to rezone the subject 
properties upon request of the landowner or staff.  The Planning & Zoning Commission and 
the City Council will consider rezoning the subject properties at future times in response to 
requests submitted by the landowners or authorized city staff.   

 
(2) Scheduled Municipal Services.  Depending on the plans for development or 
redevelopment of the subject properties, the following municipal services will be provided on a 
schedule and at increasing levels of service as requested in compliance with applicable City 
ordinances, rules and regulations for providing such services:  
 
 A. Water service and maintenance of water facilities as follows: 
 
 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of water 

service, water service will be provided to the subjects properties, or applicable portions 
thereof, by the utility holding a water certificate of convenience and necessity (“CCN”) for 
the subject properties, or portions thereof as applicable, or absent a water CCN, by the 
utility in whose jurisdiction the subject properties, or portions thereof as applicable, are 
located, in accordance with all the ordinances, regulations, and policies of the City in effect 
from time to time for the extension of water service.  If connected to the City’s water utility 
system, the subject properties’ owner shall construct the internal water lines and pay the 
costs of line extension and construction of such facilities necessary to provide water service 
to the subject properties as required in City ordinances in effect at the time of the request 
and in conjunction with Chapter 395, Tex. Local Gov’t. Code.  Upon acceptance of the 
water lines within the subject properties and any off-site improvements, water service will 

  

 

  
 



be provided by the City utility department on the same terms, conditions and requirements 
as are applied to all similarly situated areas and customers of the City; subject to all the 
ordinances, regulations and policies of the City in effect from time to time.  The system will 
be accepted and maintained by the City in accordance with its usual acceptance and 
maintenance policies.  New water line extensions will be installed and extended upon 
request under the same costs and terms as with other similarly situated customers of the 
City.  The ordinances of the City in effect at the time a request for service is submitted shall 
govern the costs and request for service.  The continued use of a preexisting water well 
that is in use on the effective date of the annexation and is in compliance with applicable 
rules and regulations shall be permitted and such use may continue until the subject 
property’s owner requests and is able to connect to a water service provider. 

 
 B. Wastewater service and maintenance of wastewater service as follows: 
 
 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of 

wastewater service, wastewater service will be provided to the subjects properties, or 
applicable portions thereof, by the utility holding a wastewater CCN for the subject 
properties, or portions thereof as applicable, or absent a wastewater CCN, by the utility in 
whose jurisdiction the subject properties, or portions thereof as applicable, are located, in 
accordance with all the ordinances, regulations, and policies of the City in effect from time 
to time for the extension of wastewater service.  If connected to the City’s wastewater utility 
system, the subject properties’ owner shall construct the internal wastewater lines and pay 
the costs of line extension and construction of facilities necessary to provide wastewater 
service to the subject properties as required in City ordinances in effect at the time of the 
request and in conjunction with Chapter 395, Tex. Local Gov’t Code.  Upon acceptance of 
the wastewater lines within the subject properties and any off-site improvements, 
wastewater service will be provided by the City utility department on the same terms, 
conditions and requirements as are applied to all similarly situated areas and customers of 
the City, subject to all the ordinances, regulations and policies of the City in effect from 
time to time.  The wastewater system will be accepted and maintained by the City in 
accordance with its usual policies.  Requests for new wastewater line extensions will be 
installed and extended upon request under the same costs and terms as with other similarly 
situated customers of the City.  The ordinances of the City in effect at the time a request for 
service is submitted shall govern the costs and request for service.  The continued use of a 
preexisting septic system that is in use on the effective date of the annexation and is in 
compliance with all applicable rules and regulations shall be permitted and such use may 
continue until the subject property’s owner requests and is able to connect to wastewater 
service. 

 
 C. Maintenance, as appropriate, of existing public streets and rights-of-way that are 

within the maintenance jurisdiction of the City and other streets that are hereafter 
constructed and finally accepted by the City within the maintenance jurisdiction of the 
City as follows: 
 

  

 

  
 



 (i) Emergency maintenance of streets, repair of hazardous potholes, measures 
necessary for traffic flow, etc.;  

 
 (ii)  Routine maintenance as presently performed by the City; 
 
 (iii) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need therefore is 
determined by the governing body under City policies;  

 
 (iv) Installation and maintenance of traffic signals, traffic signs, street markings and 

other traffic control devices as the need therefore is established by appropriate study and 
traffic standards; and 

 
 (v) Installation and maintenance of street lighting in accordance with established 

policies of the City. 
 
(3)   Capital Improvements.  Construction of the following capital improvements shall be 
initiated after the effective date of the annexation:  Water and wastewater facilities that are 
identified in the Capital Improvement Plan, as and when funded pursuant to such Plan.  Upon 
development of the subject properties or redevelopment, the landowners will be responsible for the 
development costs the same as a developer in a similarly situated area under the ordinances in effect 
at the time of development or redevelopment.  No additional capital improvements are necessary at 
this time to service the subject properties the same as similarly situated properties.   
 
(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 
 
(5)  Property Description.  The legal descriptions of the subject properties are as set forth in 
exhibits attached to the Annexation Ordinance to which this Service Plan is attached. 
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SCHEDULE FOR INVOLUNTARY ANNEXATION  
2016 UNILATERAL ANNEXATIONS  

DATE ACTION/EVENT LEGAL AUTHORITY 
January 21, 2016 COUNCIL BY WRITTEN RESOLUTION Directs 

notification to land owners; and sets two (2) Public 
Hearings March 3, 2016 and March 17, 2016; Council 
directs development of service plan for area to be annexed.  

Loc. Gov’t Code, §§ 43.063 & 43.065; 
Public Hearings: are on or after the 40th day 
but before 20th day before institution of 
proceedings.  

By February 1, 2016 NOTICE TO property owners & utility providers  Loc. Gov’t Code § 43.062(a) 
February 17, 2016** 
Publish notice of First 
Public Hearing and 
send school district 
notice 
 
March 2, 2016** 
Publish notice of  
Second Public Hearing  

NEWSPAPER NOTICES RE: FIRST AND SECOND 
PUBLIC HEARINGS; (If applicable, certified Notice to 
Railroad). POST NOTICE OF HEARINGS ON CITY’S 
WEBSITE AND MAINTAIN UNTIL HEARINGS 
COMPLETE 
 
SCHOOL DISTRICT NOTICE (notify each school 
district of possible impact w/in the period prescribed for 
publishing the notice of the First Public Hearing.)  

Not less than 10 days nor more than 20 days 
before 1st and 2nd public hearings.  Loc. 
Gov’t Code, §43.063 (c). 
 
 
 
Loc. Gov’t Code § 43.905; send school 
district notice not less than 10 days nor more 
than 20 days before the First Public Hearing. 

Ten days after the date 
the first notice of 
Public Hearing is 
published 

LAST DAY FOR SUBMISSION OF WRITTEN 
PROTEST BY RESIDENTS (10 days after first 
newspaper notice) 

Site hearing required if 10% of adult 
residents of tracts protest within 10 days after 
1st newspaper notice. Loc. Gov’t Code, § 
43.063 (b) 

March 3, 2016* 1st PUBLIC HEARING AND PRESENT SERVICE 
PLAN (Not more than 40 days before the 1st reading of 
ordinance) REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065.  

March 17, 2016* 2nd PUBLIC HEARING AND PRESENT SERVICE 
PLAN (At least 20 days before 1st reading of ordinance.) 
REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065. 

Institution Date 
April 7, 2016* 

FIRST READING OF ORDINANCE  
REGULAR MEETING 

Date of institution of proceedings.  Not less 
than 20 days from the second public hearing 
nor more than 40 days from the first public 
hearing. 

April 21, 2016; 
Or at a special called 
meeting after the 1st 
First Reading   

SECOND-FINAL READING OF ORDINANCE  
REGULAR MEETING 

Not more than 90 days after 1st reading of 
Ordinance § 43.064. 

Within 30 days of 
Second Reading  

CITY SENDS COPY OF MAP showing boundary 
changes to County Voter Registrar in a format that is 
compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 
Second Reading 

CITY PROVIDES CERTIFIED COPY OF 
ORDINANCE AND MAPS TO:  
 

1. County Clerk 
2. County Appraisal District 
3. County Tax Assessor Collector 
4. 911 Addressing 
5. Sheriff’s Office 
6. City Department Heads 
7. State Comptroller 
8. Franchise Holders 

 

*Dates in BOLD are MANDATORY dates to follow this schedule.  Please advise if deviation. 
**Newspaper notices to paper by 5p.m. the preceding Wednesday. 
 



AGENDA ITEM # 21 

 
Executive Summary 

January 21, 2016 

 

Agenda Subject:  A resolution of the City of Leander, Texas, commencing the annexation of 
sixteen (16) areas of land totaling 3,207.76 acres, more or less, including the abutting streets, 
roadways, and rights-of-way; being located in Travis and Williamson Counties, Texas and 
adjacent and contiguous to the city limits; and providing open meetings and other related 
matters. 
  
Background:  This resolution commences the involuntary annexation of 16 areas of land as 
shown on the attached location map.  The resolution sets the two public hearings for March 3, 
2016 and March 17, 2016.  The first reading of the ordinance is scheduled for April 7, 2016 and 
the second and final reading is scheduled for April 21, 2016.  
     
Origination:  City of Leander 
 
Recommendation:  Staff recommends approving the resolution 
 
Attachments:  

1. Resolution 
2. Exhibit A - Location map 
3. Annexation schedule 
 

Prepared by:   Tom Yantis, AICP 
 Assistant City Manager 
 
 1/13/2016 

 



 RESOLUTION NO. ___________            
 
 A RESOLUTION OF THE CITY OF LEANDER, TEXAS, COMMENCING 

THE ANNEXATION OF SIXTEEN (16) AREAS OF LAND TOTALING 
3207.76 ACRES, MORE OR LESS, INCLUDING THE ABUTTING 
STREETS, ROADWAYS, AND RIGHTS-OF-WAY; BEING LOCATED IN 
TRAVIS AND WILLIAMSON COUNTIES, TEXAS AND ADJACENT AND 
CONTIGUOUS TO THE CITY LIMITS; AND PROVIDING OPEN 
MEETINGS AND OTHER RELATED MATTERS. 

 
 WHEREAS, the City of Leander, Texas, (herein the “City”) is a Texas home-rule city 
authorized to annex the properties more particularly described herein (the “subject properties”) that 
are contiguous and adjacent to the corporate limits of the City;   
  
 WHEREAS, the subject properties are contiguous and adjacent to the corporate limits of 
the City and are within the extraterritorial jurisdiction of the City;  
 
 WHEREAS, the subject properties are contiguous on at least two sides with the boundaries 
of the city limits or abut other jurisdictional boundaries, as more particularly shown in the exhibit 
attached hereto;  
 
  WHEREAS, the City, pursuant to §43.021, Tex. Loc. Gov’t. Code, and the City Charter, is 
authorized to annex the subject properties; and 
 
 WHEREAS, after review and consideration of the subject properties, the City Council finds 
that the subject properties are exempt from the City’s annexation plan pursuant to §43.052 (h)(1) of 
the Tex. Loc. Gov’t. Code;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LEANDER, TEXAS, THAT: 
 
 Section 1.  Findings.  The foregoing recitals are hereby found to be true and correct and are 
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     
   
 Section 2.  Proceedings.  The annexations of all portions of the following-described subject 
properties and the abutting streets, roadways and rights-of-way, are hereby commenced: 
 

(1) Area A.   All that certain parcel or tract of land containing 56.09 acres, more 
or less, located in Travis County, Texas, generally located north of RM 
1431, and either side of Vista Rock Rd and being more particularly 
described and shown in Exhibit “A” attached hereto. 

 
(2) Area B.  All that certain parcel or tract of land containing 15.36 acres, more 

or less, located in Williamson County, Texas, generally located either side 
of CR 279 / Bagdad Rd, north of W San Gabriel Pkwy, and being more 
particularly described and shown in Exhibit “A” attached hereto.   

  

 

  
 



 
(3) Area C.   All that certain parcel or tract of land containing 288.22 acres, 

more or less, located in Williamson County, Texas, generally located south 
of County Road 280, west of County Road 279 / Bagdad Rd, and being 
more particularly described and shown in Exhibit “A” attached hereto. 

 
(4)  Area D.   All that certain parcel or tract of land containing 187.06 acres, 

more or less, located in Williamson County, Texas, generally located south 
of County Road 280, east of the Mesa Vista Estates subdivision, and being 
more particularly described and shown in Exhibit “A” attached hereto. 

 
(5)  Area E.  All that certain parcel or tract of land containing 62.69 acres, more 

or less, located in Williamson County, Texas, generally located north of 
County Road 280, west of the Greatwood subdivision, and being more 
particularly described and shown in Exhibit “A” attached hereto. 

 
(6) Area F.   All that certain parcel or tract of land containing 840.28 acres, 

more or less, located in Williamson County, Texas, generally located either 
side of CR 279 / Bagdad Rd, north of County Road 280, south of County 
Road 281, and being more particularly described and shown in Exhibit “A” 
attached hereto. 

 
(7)       Area G.   All that certain parcel or tract of land containing 76.49 acres, more 

or less, located in Williamson County, Texas, and generally located east of 
Oak Grove Rd, north of Heritage Grove Rd, and being more particularly 
described and shown in Exhibit “A” attached hereto.  

 
(8)       Area H.   All that certain parcel or tract of land containing 29.92 acres, more 

or less, located in Williamson County, Texas, and generally located west of 
US 183, east of County Road 276, south of the High Gabriel West 
subdivision, and being more particularly described and shown in Exhibit 
“A” attached hereto.  

 
(9)       Area I.   All that certain parcel or tract of land containing 268.72 acres, more 

or less, located in Williamson County, Texas, and generally located south of 
W State Highway 29, west of Ronald W Reagan Blvd, either side of 
Kaufmann Loop, north and west of County Road 267, and being more 
particularly described and shown in Exhibit “A” attached hereto.  

 
(10)     Area J.   All that certain parcel or tract of land containing 53.04 acres, more 

or less, located in Williamson County, Texas, and generally located south of 
W State Highway 29, east of Ronald W Reagan Blvd, north of County 
Road 268, and being more particularly described and shown in Exhibit “A” 
attached hereto.  

 

  

 

  
 



(11)     Area K.   All that certain parcel or tract of land containing 192.93 acres, 
more or less, located in Williamson County, Texas, and generally located 
either side of County Road 270, south of E San Gabriel Pkwy, north of 
Hero Way, and being more particularly described and shown in Exhibit “A” 
attached hereto.  

 
(12)     Area L.   All that certain parcel or tract of land containing 124.03 acres, 

more or less, located in Williamson County, Texas, and generally located 
north of Hero Way, east of County Road 270, west of Ronald W Reagan 
Blvd, south and west of the Palmera Ridge subdivision, and being more 
particularly described and shown in Exhibit “A” attached hereto.  

 
(13)     Area M.   All that certain parcel or tract of land containing 183.88 acres, 

more or less, located in Williamson County, Texas, and generally located 
east of Ronald W Reagan Blvd, south of the South Fork of the San Gabriel 
River, north of the Reagans Overlook subdivision, and being more 
particularly described and shown in Exhibit “A” attached hereto.  

 
(14)     Area N.   All that certain parcel or tract of land containing 262.58 acres, 

more or less, located in Williamson County, Texas, and generally located 
east of Ronald W Reagan Blvd, north of RM 2243, south of the Reagans 
Overlook subdivision, and being more particularly described and shown in 
Exhibit “A” attached hereto.  

 
(15)     Area O.   All that certain parcel or tract of land containing 468.05 acres, 

more or less, located in Williamson County, Texas, and generally located 
east of Ronald W Reagan Blvd, south of County Road 176, north of 
Journey Pkwy, either side of County Road 175, west and north of the 
Parkside at Mayfield Ranch subdivision, including the remainder of the 
Valley View subdivision, the entire Creek Meadow Estates subdivision, 
and being more particularly described and shown in Exhibit “A” attached 
hereto.  

 
(16)     Area P.   All that certain parcel or tract of land containing 98.42 acres, more 

or less, located in Williamson County, Texas, and generally located south of 
Journey Pkwy, north of the Stonehurst subdivision, either side of County 
Road 175, north of the Williamson County Regional Park, south of the 
Trails at Shady Oak / Borho subdivision, and being more particularly 
described and shown in Exhibit “A” attached hereto.  

 
 Two public hearings are set for the dates of March 3, 2016 and March 17, 2016.  Notice of 
such hearings shall be published in accordance with Chapter 43, Texas Local Government Code, 
and the hearings shall be open to the public to accept public comment on the annexation request.  
Notice of the proposed annexation shall be mailed to service providers and to property owners 
within the subject properties.  The City shall offer to make a development agreement with certain 
subject property owners in accordance with section 43.035 of the Texas Local Government Code.  

  

 

  
 



The draft service plan proposed to be applicable for the subject properties is attached as Exhibit 
“B”.    
 
 Section 3.  Severability.  Should any section or part of this Resolution be held 
unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of 
such section or part shall in no way affect, impair or invalidate the remaining portion or portions 
thereof; but as to such remaining portion or portions, the same shall be and remain in full force 
and effect and to this end the provisions of this Resolution are declared to be severable. 
 
 Section 4.  Open Meetings.   It is hereby officially found and determined that the meeting 
at which this Resolution is passed was open to the public as required and that public notice of the 
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 
551, Tex. Gov't. Code. 
 

PASSED AND APPROVED this the ____ day of __________, 2016. 
 
 

 
ATTEST:      CITY OF LEANDER, TEXAS 
 
 
____________________________            ___________________________________ 
Debbie Haile, City Secretary            Christopher Fielder, Mayor 
 
  

  

 

  
 





 
 D. Animal control as follows: 
 
 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 
 
 E. Maintenance of parks and playgrounds within the City. 
 
 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 
 
 G. Maintenance of other City facilities, buildings and service. 
 
 H. Land use regulation as follows: 
 
 On the effective date of annexation, the regulatory jurisdiction of the City shall be extended 

to include the annexed area, and all property therein shall be subject to the City’s police 
power regulations as set forth in duly adopted ordinances; provided that the use of all 
property therein shall be grandfathered to the extent provided by state law.  The subject 
properties shall be temporarily zoned “SFR-1-B” with the intent to rezone the subject 
properties upon request of the landowner or staff.  The Planning & Zoning Commission and 
the City Council will consider rezoning the subject properties at future times in response to 
requests submitted by the landowners or authorized city staff.   

 
(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject properties, 
the plans and schedule for the development of the subject properties, the following municipal 
services will be provided on a schedule and at increasing levels of service as provided in this 
Plan:  
 
 A. Water service and maintenance of water facilities as follows: 
 
 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of water 

service, except as otherwise provided in subsection 2(A)(iii), water service will be provided 
to the subject properties by the City in accordance with all the ordinances, regulations, and 
policies of the City in effect from time to time for the extension of water service.  The 
subject properties owner shall construct the internal water lines and pay the costs of line 
extension and construction of such facilities necessary to provide water service to the subject 
properties as required in City ordinances.  Upon acceptance of the water lines within the 
subject properties and any off-site improvements, water service will be provided by the City 
utility department on the same terms, conditions and requirements as are applied to all 
similarly situated areas and customers of the City; subject to all the ordinances, regulations 
and policies of the City in effect from time to time.  The system will be accepted and 
maintained by the City in accordance with its usual acceptance and maintenance policies.  
New water line extensions will be installed and extended upon request under the same costs 

  

 

  
 



and terms as with other similarly situated customers of the City.  The ordinances of the City 
in effect at the time a request for service is submitted shall govern the costs and request for 
service.  The continued use of a water well that is in use on the effective date of the 
annexation and is in compliance with applicable rules and regulations shall be permitted 
and such use may continue until the subject properties’ owner requests and is able to 
connect to the City’s water utility system. 

  
 [The following paragraph is only applicable to properties within Area I.] 
 (iii)   The subject properties in Area I are subject to that certain Settlement Agreement 

In the Matter of the Application from the City of Georgetown, Certificate of Convenience 
and Necessity (CCN) No. 12369, To Acquire Facilities and Transfer and Cancel CCN 
No. 11590 Held by Chisholm Trail Special Utility District in Bell, Burnet, and 
Williamson Counties, Texas between the City of Georgetown (“Georgetown”), the City 
of Leander, and Chisholm Trail Special Utility District (“CTSUD”) dated August 8, 
2014, as amended from time to time (the “Settlement Agreement”).  Water service will be 
provided by the City to the subject properties in accordance with subsection 2(A)(ii) 
unless Georgetown, CTSUD and the City agree otherwise pursuant to the Settlement 
Agreement, and in such event, water service will be provided by Georgetown in 
accordance with its applicable ordinances and policies.  The owner of the subject 
propertiy agrees to opt out of Georgetown’s CCN upon written request by the City.    

 
 B. Wastewater service and maintenance of wastewater service as follows: 
 
 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 
 
 (ii) In accordance with the applicable rules and regulations for the provision of 

wastewater service, wastewater service will be provided by the City, in accordance with all 
the ordinances, regulations, and policies of the City in effect from time to time for the 
extension of wastewater service.  The subject properties owner shall construct the internal 
wastewater lines and pay the costs of line extension and construction of facilities necessary 
to provide wastewater service to the subject properties as required in City ordinances.  Upon 
acceptance of the wastewater lines within the subject properties and any off-site 
improvements, wastewater service will be provided by the City utility department on the 
same terms, conditions and requirements as are applied to all similarly situated areas and 
customers of the City, subject to all the ordinances, regulations and policies of the City in 
effect from time to time.  The wastewater system will be accepted and maintained by the 
City in accordance with its usual policies.  Requests for new wastewater line extensions will 
be installed and extended upon request under the same costs and terms as with other 
similarly situated customers of the City.  The ordinances in effect at the time a request for 
service is submitted shall govern the costs and request for service.  The continued use of a 
septic system that is in use on the effective date of the annexation and is in compliance 
with all applicable rules and regulations shall be permitted and such use may continue 
until the subject property owner requests and is able to connect to the City’s wastewater 
utility system. 

 
 [The following paragraph is only applicable to properties within Area I.] 

  

 

  
 



 (iii)  Wastewater service is provided to the subject properties pursuant to a Wholesale 
Wastewater Service Agreement between the City of Liberty Hill and the City of Leander 
dated June 5, 2015, as amended from time to time (the “Wholesale Wastewater 
Agreement”). The landowners, on behalf of themselves and the landowners’ respective 
grantees, successors, assigns and subsequent purchasers of the subject properties, agree to 
pay three hundred fifty dollars ($350.00) per living unit equivalent (the “System Reservation 
Fee”), as that term is defined in the Wholesale Wastewater Agreement, for the purpose of 
reserving capacity in the South San Gabriel Plant, as that term is defined in the Wholesale 
Wastewater Agreement, at the time that the landowner submits a preliminary plat for the 
subject properties, or any portion thereof, and acknowledges and agrees that payment of the 
System Reservation Fee shall be a condition of preliminary plat approval.  Further, the 
landowners, on behalf of themselves and the landowners’ respective grantees, successors, 
assigns, and subsequent purchasers of the subject properties, agree that each lot, tract, parcel 
or building site within the subject properties that will be provided with wastewater service 
by the City shall pay the Connection Fee set forth in the Wholesale Wastewater Agreement.  
The Connection Fee shall be payable with respect to a lot, tract, parcel, or building site at the 
time the building permit for each building or structure is applied for, or if no building permit 
is required, then upon the date application is made to the City for connection to the City’s 
wastewater system.  The System Reservation Fee and the Connection Fee shall be in 
addition to any other fees, rates, and charges charged by the City for wastewater service to 
similarly situated customers and under the Wholesale Wastewater Agreement.  When 
evaluating the application of City policies, rules, and ordinances to similarly situated areas 
and customers of the City, land and customers located within the area served by the City 
pursuant to the Wholesale Wastewater Agreement are similarly situated areas and customers 
of the City, subject to individual development agreements that may be applicable to such 
land. 

 
 C. Maintenance of streets and rights-of-way as appropriate as follows: 
 

(i) Provide maintenance services on existing public streets within the subject 
properties and other streets that are hereafter constructed and finally accepted by the City.  
The maintenance of the streets and roads will be limited as follows:  

 
  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 
 
  (B) Routine maintenance as presently performed by the City. 
 

(ii) The City will maintain existing public streets within the subject properties, and 
following installation and acceptance of new roadways by the City as provided by city 
ordinance, including any required traffic signals, traffic signs, street markings, other 
traffic control devices and street lighting, the City will maintain such newly constructed 
public streets, roadways and rights-of-way within the boundaries of the subject 
properties, as follows: 

 
(A) As provided in C(i)(A)&(B) above; 

  

 

  
 



 
  (B) Reconstruction and resurfacing of streets, installation of drainage 

facilities, construction of curbs, gutters and other such major improvements as the 
need therefore is determined by the governing body under City policies;  

 
  (C) Installation and maintenance of traffic signals, traffic signs, street 

markings and other traffic control devices as the need therefore is established by 
appropriate study and traffic standards; and 

 
  (D) Installation and maintenance of street lighting in accordance with 

established policies of the City; 
 

(iii)   The outer boundaries of the subject properties abut existing roadways.  The 
property owner agrees that no improvements are required on such roadways to 
service the property.    

 
(3)   Capital Improvements.  Construction of the following capital improvements shall be 
initiated after the effective date of the annexation:  Water and wastewater facilities that are 
identified in the Capital Improvement Plan, as and when funded pursuant to such Plan.  Upon 
development of the subject properties or redevelopment, the landowners will be responsible for the 
development costs the same as a developer in a similarly situated area under the ordinances in effect 
at the time of development or redevelopment.  No additional capital improvements are necessary at 
this time to service the subject properties the same as similarly situated properties. 
 
(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 
 
(5)  Property Description.  The legal description of the subject properties are as set forth in the 
Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service 
Plan is attached.  
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2016 Unilateral
Annexations

City Of Leander, Texas



SCHEDULE FOR INVOLUNTARY ANNEXATION  
2016 UNILATERAL ANNEXATIONS  

DATE ACTION/EVENT LEGAL AUTHORITY 
January 21, 2016 COUNCIL BY WRITTEN RESOLUTION Directs 

notification to land owners; and sets two (2) Public 
Hearings March 3, 2016 and March 17, 2016; Council 
directs development of service plan for area to be annexed.  

Loc. Gov’t Code, §§ 43.063 & 43.065; 
Public Hearings: are on or after the 40th day 
but before 20th day before institution of 
proceedings.  

By February 1, 2016 NOTICE TO property owners & utility providers  Loc. Gov’t Code § 43.062(a) 
February 17, 2016** 
Publish notice of First 
Public Hearing and 
send school district 
notice 
 
March 2, 2016** 
Publish notice of  
Second Public Hearing  

NEWSPAPER NOTICES RE: FIRST AND SECOND 
PUBLIC HEARINGS; (If applicable, certified Notice to 
Railroad). POST NOTICE OF HEARINGS ON CITY’S 
WEBSITE AND MAINTAIN UNTIL HEARINGS 
COMPLETE 
 
SCHOOL DISTRICT NOTICE (notify each school 
district of possible impact w/in the period prescribed for 
publishing the notice of the First Public Hearing.)  

Not less than 10 days nor more than 20 days 
before 1st and 2nd public hearings.  Loc. 
Gov’t Code, §43.063 (c). 
 
 
 
Loc. Gov’t Code § 43.905; send school 
district notice not less than 10 days nor more 
than 20 days before the First Public Hearing. 

Ten days after the date 
the first notice of 
Public Hearing is 
published 

LAST DAY FOR SUBMISSION OF WRITTEN 
PROTEST BY RESIDENTS (10 days after first 
newspaper notice) 

Site hearing required if 10% of adult 
residents of tracts protest within 10 days after 
1st newspaper notice. Loc. Gov’t Code, § 
43.063 (b) 

March 3, 2016* 1st PUBLIC HEARING AND PRESENT SERVICE 
PLAN (Not more than 40 days before the 1st reading of 
ordinance) REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065.  

March 17, 2016* 2nd PUBLIC HEARING AND PRESENT SERVICE 
PLAN (At least 20 days before 1st reading of ordinance.) 
REGULAR MEETING 

Not less than 20 days nor more than 40 days 
before reading of ordinance.  Loc. Gov’t 
Code, §§ 43.063(a) & 43.065. 

Institution Date 
April 7, 2016* 

FIRST READING OF ORDINANCE  
REGULAR MEETING 

Date of institution of proceedings.  Not less 
than 20 days from the second public hearing 
nor more than 40 days from the first public 
hearing. 

April 21, 2016; 
Or at a special called 
meeting after the 1st 
First Reading   

SECOND-FINAL READING OF ORDINANCE  
REGULAR MEETING 

Not more than 90 days after 1st reading of 
Ordinance § 43.064. 

Within 30 days of 
Second Reading  

CITY SENDS COPY OF MAP showing boundary 
changes to County Voter Registrar in a format that is 
compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 
Second Reading 

CITY PROVIDES CERTIFIED COPY OF 
ORDINANCE AND MAPS TO:  
 

1. County Clerk 
2. County Appraisal District 
3. County Tax Assessor Collector 
4. 911 Addressing 
5. Sheriff’s Office 
6. City Department Heads 
7. State Comptroller 
8. Franchise Holders 

 

*Dates in BOLD are MANDATORY dates to follow this schedule.  Please advise if deviation. 
**Newspaper notices to paper by 5p.m. the preceding Wednesday. 
 



AGENDA ITEM # 22 

 

 

 

January 21, 2016 

 

 

Council Agenda Subject:  Consideration of Change Order No. 1 to Construction 
Contract for Ronald Reagan Waterline North, Phase 2 Project in the Amount of 
$223,622.00 
 
Background:  The construction contract for the Ronald Reagan Waterline North, Phase 2 
Project was awarded by City Council on July 16, 2015, to Aaron Concrete Contractors, 
LP, in the amount of $1,214,279.00.  All of that work has been completed including 
testing.  Proposed Change Order No. 1 is attached and will extend the Phase 2 Reagan 
24-inch water line approximately 1,122 linear feet to the west and northwest along 
Kauffman Loop to the site of the proposed Reagan Elevated Storage Tank, as shown in 
the attached exhibit.  Aaron Concrete Contractors, LP, has agreed to maintain the original 
contract’s unit prices for this work for a total estimated cost of $223,622.00 for this 
change order.     
 
Origination:  Wayne S. Watts, P.E., CFM, City Engineer 
 
Financial Consideration:  $223,600.00 from Water Impact Fee Fund, GL# 25-31-8306 
 
Recommendation:   Staff recommends approval of Change Order No. 1 to the 
construction contract for the Ronald Reagan Waterline North, Phase 2 Project, in the 
amount of $223,622.00. 
 
Attachments: Change Order No. 1 and location exhibit 

 
Prepared by:  Wayne S. Watts, P.E., CFM, City Engineer 
 





RONALD REAGAN WL PHASE 2 NORTH ‐ CHANGE ORDER 1 COST BREAKDOWN

Item Description Unit Qty

1 Mobilization for construction of water line and
appurtenances, per Lump Sum LS 0

2 Construction Staking, per Linear Foot LF 1,122
3 Traffic Control, per Lump Sum LS 1

4 Field Locate and Pothole Existing Utilities, per Lump Sum LS 0.5

5 Clearing and Grubbing LS 0
6 Trench Safety Systems (All Depths), per Linear Foot LF 1,122

7 Restoration and Revegetation, per Linear Foot of waterline
installed LF 1,122

8
Connection to Existing 24-Inch Water Main, including
fittings and removal of plug, complete in place per Lump
Sum

EA 0

9 16-Inch C905 DR-18 PVC Water Line including fittings,
excavation and backfill, per Linear Foot LF 0

10
16-Inch C905 DR-18 PVC Restrained Joint Waterline,
including fittings, excavation and backfill, per Linear Foot LF 0

11 24-Inch C905 DR-18 PVC Water Line including fittings,
excavation and backfill, per Linear Foot LF 782

12
24-Inch C905 DR-18 PVC Restrained Joint Waterline,
including fittings, excavation and backfill, per Linear Foot LF 340

13 24-Inch C905 DR-18 PVC Waterline, including fittings,
installed via uncased bore, per Linear Foot LF 0

14

30-Inch Bore and Steel Encasement across Ronald
Reagan Blvd., including, 16-Inch C905 DR-18 PVC
Restrained Joint Pipe, spacers, bore and receiving pits and
grouting casing pipe inside and out, complete in place per
Linear Foot

LF 0

15

30-Inch Bore and Steel Encasement across Kauffman
Loop, including, 16-Inch C905 DR-18 PVC Restrained Joint
Pipe, spacers, bore and receiving pits and grouting casing
pipe inside and out, complete in place per Linear Foot

LF 0

16

36-Inch Bore and Steel Encasement, including, 24-Inch
C905 DR-18 PVC Restrained Joint Pipe, spacers, bore and
receiving pits and grouting casing pipe inside and out,
complete in place per Linear Foot

LF 0

17 12-Inch Gate Valve, complete in place per Each EA 0
18 16-Inch Gate Valve, complete in place per Each EA 0
19 24-Inch Gate Valve, complete in place per Each EA 2

20
3-Inch Combination Air Valve Assembly, including piping,
valves, vent piping, precast concrete manhole, lid, ring and
cover, complete in place per Each

EA 0

21
4-Inch Combination Air Valve Assembly, including piping,
valves, vent piping, precast concrete manhole, lid, ring and
cover, complete in place per Each

EA 1

22 Water Valve Sign, including post, complete in place, per
Each EA 6

23 Fire Hydrant Assembly, including hydrant and gate valve,
complete in place per Each EA 4

Unit Cost Total Cost

$44,000.00 $0.00

$1.00 $1,122.00
$3,000.00 $3,000.00

$3,500.00 $1,750.00

$37,000.00 $0.00
$1.00 $1,122.00

$2.50 $2,805.00

$2,600.00 $0.00

$78.00 $0.00

$87.00 $0.00

$118.00 $92,276.00

$141.00 $47,940.00

$445.00 $0.00

$410.00 $0.00

$448.00 $0.00

$614.00 $0.00

$2,000.00 $0.00
$9,000.00 $0.00
$15,750.00 $31,500.00

$5,900.00 $0.00

$8,200.00 $8,200.00

$25.00 $150.00

$4,725.00 $18,900.00



RONALD REAGAN WL PHASE 2 NORTH ‐ CHANGE ORDER 1 COST BREAKDOWN

24 Fire Hydrant Lead Piping, including fittings, complete in
place, per Linear Foot LF 60

25 Disinfection and Testing of Potable Water Lines, complete
in place per Lump Sum LS 0.25

26 Stabilized Construction Entrances, per Each EA 0
27 Silt Fence for Erosion Control, per Linear Foot LF 1,122

28
Soil Retention Blanket, complete in place, per the Linear
Foot of Water Main Installed for the full width of the area
disturbed by construction activities

LF 0

29 New Gate Installed in Existing Fencing, per Each EA 0
Add Driveway Repair LS 1

TOTAL ADDITIONAL COST

Original Contract Amount = 
Change Order % = 

New Total Contract Amount = $1,437,901.00

$38.00 $6,574.00

$12,600.00 $3,150.00

$1,250.00 $0.00

$223,622.00

$1,214,279.00

18.42%

$2.50 $2,805.00

$1.50 $0.00

$2,000.00 $0.00
$2,328.00 $2,328.00
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AGENDA ITEM # 23 

 
Executive Summary 

 
January 21, 2016 

 

Subject: Consider agreement for Construction Manager at Risk to repurpose and renovate Fire 
Station #1 and the Pat Bryson Municipal Building.    

Background:  As Fire Station #4 is scheduled for completion this coming year the existing 
personnel in the Fire Station #1 will soon be relocated.  This provides an opportunity to 
repurpose Fire Station #1 and the Pat Bryson Municipal Building to create additional office 
space.   
 
The City’s goal is to consolidate the Development Services Departments into this location.  
These departments include Planning, Engineering and Construction Inspection, Building 
Inspections and Economic Development (as well as Municipal Court if feasible.) The Council 
Chamber will remain unchanged. 
 
The path to delivery for this project is proposed as the Construction Manager at Risk method. 
(CMAR).  This method provides for a collaborative relationship with the project architect and 
construction company. 
 
BRW Architects was awarded the architectural services agreement for this project on 
September 17, 2015.   
 
The City issued a solicitation for the CMAR services on November 5, 2015 and received 5 
responses.  Swinerton Builders received the high score after evaluations.  The Swinerton 
Builders fee for design collaboration is zero dollars.  At which time the design phase of the 
renovation is complete Swinerton Builders will provide a Guaranteed Maximum Price (GMP) 
proposal for the project for the City’s consideration. 
 
Financial Consideration: N/A.  Upon completion of the design phase, contractor will provide a 
GMP proposal at which time City Council will have authority to accept or reject. 
  
Recommendation:  Authorize the City Manager to execute an agreement with Swinerton 
Builders for Construction Manager at Risk services relating to renovation of Fire Station No. 1 
and the Pat Bryson Municipal Building. 
 
Attachments:  Evaluation Matrix, Contract Draft 
 
Prepared by: Joy Simonton, Purchasing Agent 
 



 CONSTRUCTION MANAGER AT RISK AGREEMENT 
 FOR THE PAT BRYSON MUNICIPAL HALL RENOVATION 
 CITY OF LEANDER, TEXAS 
 
This Agreement for services of a Construction Manager at Risk for Pat Bryson Municipal Hall 
Renovation (this "Agreement") is entered into effective as of the ____ day of ____, 2016, (the 
"Effective Date") between Swinerton Builders, a California corporation, (the "Contractor") and the 
City of Leander, Texas, a Texas home rule city (the "City"). The City and the Contractor are 
sometimes referred to collectively herein as the "Parties". 
 
 RECITALS 
 
WHEREAS, in accordance with Subchapter F, Chapter 2269, Texas Government Code 
(“Subchapter F”), the City issued a request for proposals ("RFP") for the services of a Construction 
Manager at Risk for Pat Bryson Municipal Hall Renovation (as more specifically referenced 
hereinafter the "Project") to be constructed on the Land (as hereinafter described in Section 1) in 
Leander, Williamson County, Texas;  
 
WHEREAS, the City has reviewed all the responses to the RFP and negotiated in good faith to 
obtain an acceptable construction manager at risk agreement for the Project, and is authorized to 
contract for the services of a construction manager at risk for construction of the Project; 
 
WHEREAS, this Agreement shall constitute a contract whereby the Contractor selected by the City 
pursuant to a competitive RFP, will serve as the contractor and construction supervisor on the 
Project on the Land in compliance with the design and the Plans and Specifications prepared by the 
Architect and approved by the City; and, 
 
WHEREAS, the Parties desire to set forth an agreement for the planning and construction of the 
Project through completion of the Project, for the purpose of controlling time, costs, and quality. 
 
NOW THEREFORE, for and in consideration of the benefits to accrue to the Parties, the receipt 
and adequacy of which is hereby acknowledged, the Parties contract, covenant and agree as follows: 
 
Section 1.  Definitions.  The following words, terms and phrases, when used in this Agreement 
regardless of capitalization, shall have the meanings ascribed to them in this Section, except where 
the context clearly indicates a different meaning. Words not defined herein and of common usage in 
the construction trade shall, unless the context indicated a different meaning, have the meaning and 
usage given in the construction trade.  Words used in the present tense include the future tense. 
Words used in the plural number include the singular, and words in the singular include the plural. 
The word "shall" is always mandatory. The word "herein" means in this Agreement. The word 
"regulations" means the provisions of any applicable ordinance, rule, regulation or policy. The word 
“person" means any human being or legal entity and includes a corporation, a partnership, and an 
incorporated or unincorporated association.   
 
 "Architect" means Brown Reynolds Watford Architects, Inc. and its licensed and assigned 

architects selected by the City as provided in Subchapter F, to provide services in 
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connection with the design and preparation of the Plans and Specifications, approve 
progress payments, and perform related duties with respect to the Project. 

   
“Architect’s Agreement” means the agreement between the City and the Architect dated  
September 17, 2015, for professional services related to the Project. 

 
 "City" means the City of Leander, Williamson County, Texas. 
 
 "City Representative" or “City’s Representative” shall be the City Manager, or his delegate, 

and any designated inspector for daily inspections, as appropriate, each of whom shall act in 
concert as City’s agent for purpose of inspection, coordination, and issuance of instructions 
but shall not directly supervise the Contractor. 

 
 "Conceptual Plan" means the conceptual plan for the Project, including, but not limited to, 

the Schematic Design Documents and the Design Development Documents, as defined in 
the Architect’s Agreement, the floor plan, roof, facade and exterior design, proposed facade 
materials, and wall and floor covering materials, approved by the City. 

 
“Contract Documents” means those documents listed in Section 2, together with the Plans & 
Specifications. 

 
 "Contractor" means the Construction Manager at Risk as provided in Subchapter F to 

assume the risk for construction of the Project at the Guaranteed Maximum Price as a 
general contractor; to provide advice on the time and consequences of design, purchasing of 
materials, and lead times; to consult with the City regarding construction decisions, 
scheduling, cost control, coordination of contract negotiations and awards, to coordinate all 
phases of construction activities during and after the design of the Project; and to provide 
other services set forth in Subchapter F and this Agreement.  Where the context dictates the 
term Contractor may also mean the Subcontractors retained through the competitive bid or 
proposal process. 

 
 "Days" means calendar days being any day of the week or month, no days being excepted. 
 
 “Change Order Work” means and includes work that is not covered or contemplated by the 

Contract Documents but that may be required by the City Representative and approved by 
the City in writing prior to the work being done by the Contractor.  If any Change Order will 
increase the Work Costs, or if any other change will increase or decrease the Work Costs, a 
change order must be approved and executed as provided in this Agreement. 

 
 “Final Completion” means that all the work has been completed, all final punch list items 

have been inspected and satisfactorily completed, all payments to materialmen and 
subcontractors have been made, all documentation and warranties have been submitted, and 
all closeout documents have been executed and approved by the City. 
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 "Governing Body" means the City Council of the City. 
 
 “Guaranteed Maximum Price” or “GMP” means the proposed and accepted cost of Work to 

construct the Pat Bryson Municipal Hall Renovation on the Land in accordance with the 
Plans and Specifications, the RFP, and the Contractor’s fees as set forth in the Contractor’s 
Proposal, and shall not include sales or use taxes, which costs shall be approved for payment 
to Contractor by the Architect and the City Representative. 

 
 "Land" means the tracts of land upon which the Work is to be constructed and upon which 

the Land is located, located in Leander, Williamson County, Texas, , Texas, commonly 
referred to as 201 North Brushy Street, Leander, Texas,, also known as the Pay Bryson 
Municipal Hall. 

 
 “Nonconforming Work” means work or any part thereof that is rejected by the City 

Representative and/ or the Architect as not conforming with the Contract Documents. 
 
 "Notice to Proceed" means a notice given by the City for the Construction Phase after the 

City’s acceptance of the Contractor’s Guaranteed Maximum Price proposal. The Notice to 
Proceed shall be written. 

 
 "Plans and Specifications" means the surveys, drawings, design, plans, and technical 

specifications prepared for the Project as prepared by a licensed professional engineer or 
registered architect, as approved by the City and Contractor and as revised from time to time 
prior to Final Completion with approval by the Contractor and the City. 

 
 "Project" means the supervision and coordination of all phases of Pat Bryson Municipal Hall 

Renovation as set forth in Section 2, through completion, coordination and consultation with 
the City Representative and the Architect and the provision of professional services 
according to this Agreement and the RFP and the construction, installation, and completion 
of Pat Bryson Municipal Hall Renovation according to the City approved Plans and 
Specifications, this Agreement, and the RFP.  

 
 “Proposal” means the Contractor’s response to the RFP accepted by the City. 
 
 “RFP” means the Request for Proposal for Construction Manager at Risk for Pat Bryson 

Municipal Hall Renovation. 
 
 "Subcontract" means any contract between the Contractor and any other person or entity, 

dated on or after the date hereof, for or with respect to the provision of any work, labor 
and/or materials for completion, installation or construction of the Work, irrespective of the 
title or name of such contract. 

 
 "Subcontractor" means any person, firm or entity that enters into a Subcontract with the 

Contractor for or with respect to the construction of the Work, irrespective of the 
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designation of such document as a subcontract or a contract. 
 
 “Substantially Completed” or "Substantial Completion" means that in the opinion of the 

City’s Representative and the Architect the Work, including all systems and improvements, 
is in a condition to serve its intended purpose but still may require minor miscellaneous 
work and adjustment. Final payment of the Guaranteed Maximum Price, including 
retainage, however, shall be withheld until Final Completion and acceptance of the work by 
the City. Acceptance by the City shall not impair or waive any warranty obligation of 
Contractor. 

 
 "Work" means the Construction Phase of the Project, beginning with the City’s acceptance 

of the Guaranteed Maximum Price, which includes the construction, installation,  and 
completion of Pat Bryson Municipal Hall Renovation described in Section 2 below, 
constructed on the Land, including the labor and materials required to construct Pat Bryson 
Municipal Hall Renovation in conformance with the Conceptual Plan and the Plans and 
Specifications, the RFP, the competitive bidding of contracts for such labor and materials in 
accordance with this Agreement, and all the equipment, machinery and fixtures and other 
items of tangible personal property required pursuant to the Plans and Specifications.   

 
 "Work Account" means the Work Account established by the City from which all Work 

Costs shall be paid. 
 
Section 2.  Project.  (a)  The Contract Documents constituting the Project and their priority shall 
be as follows: 
 
 i. This signed Agreement 

ii. Addendum to this Agreement 
iii. Plans and Specifications 
iv. Any instructions to Bidders or Proposers, the RFP, and any other notices to 

Bidders, Proposers, or Contractor 
v. Performance bond, Payment bonds, Bid bonds, Security Bond, and special 

bonds 
vi. Contractor’s Guaranteed Maximum Price Proposal 
vii. Contractor’s completed Proposal 

 
 (b)  The City has selected the Contractor to provide general contractor services and to 
assume the risk for construction and satisfactory and timely completion of the Work at a Guaranteed 
Maximum Price.  The Project shall consist of two Phases – the Preconstruction Services Phase and 
the Construction Phase.   
 
 (c)  During the Preconstruction Services Phase, the Contractor will provide services as 
further described in Section 3 and the RFP and shall advise and coordinate with the City 
Representative and the Architect regarding development of Plans and Specifications so as to 
facilitate a proposal of a Guaranteed Maximum Price and a schedule for completion of the Work.  
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The Preconstruction Services Phase shall end when the City has accepted a Guaranteed Maximum 
Price for the Work. 
 
 (d)  The Construction Phase shall begin when the City has accepted a Guaranteed Maximum 
Price for the Work.  During the Construction Phase, the Contractor shall perform and provide, or 
cause to be performed and provided, each and every duty, work, responsibility, and service 
necessary to the development and construction and final acceptance of the Work, pursuant to the 
terms, conditions, provisions and requirements of the Contract Documents.  The Contractor will 
work and coordinate with the City’s Representatives to obtain necessary approval of the Work 
construction and the subcontractors thereon.  The Contractor shall review all contracts for work to 
be contracted to another entity or person to ensure the contracts will elicit work that is in compliance 
with the Plans and Specifications.  Contractor shall bring any deficiencies to the attention of the City 
Representative and the Architect prior to seeking competitive bids or proposals.  Contractor shall be 
obligated to ensure the subcontractor completes work as required by the contract documents. 
 
Section 3.  Preconstruction Services.  (a)  The Contractor shall make recommendations to the City 
Representative and the Architect regarding development of Plans and Specifications so as to 
facilitate a proposal of a Guaranteed Maximum Price and a schedule for completion of the Work, 
which will be appropriate for the Work as laid out in the Plans and Specifications, including the 
timing, cost of construction, feasibility of construction, and other relevant criteria required to ensure 
the Plans and Specifications are sufficient to complete the Work within a Guaranteed Maximum 
Price.   

 
 (b)  Contractor shall consult regularly with the City Representative and the Architect 
regarding issues with the development of Plans and Specifications, including making 
recommendations to the City regarding construction of the Project within the City’s budget.  The 
Contractor will advise and coordinate with the City’s Representatives and the Architect regarding 
the constructability of the Plans and Specifications’ for the Project and appropriateness thereof.   
 
 (c)  Once this Agreement has been approved by the City, the Contractor shall review the 
existing Plans and Specifications and other relevant documentation and, in cooperation with City 
Representative and the Architect, shall provide a preliminary evaluation of the Work within the 
context of the City’s budget requirements.  Contractor shall prepare a preliminary cost estimate and 
a preliminary work schedule, which shall be updated from time to time at the request of the City 
Representative and the Architect.  Contractor shall include in each cost estimate the methods used 
and the factors considered in calculating the cost estimate.  The Contractor shall make 
recommendations to the City and the Architect for reducing costs to stay within budget for any cost 
estimate that exceeds the City’s budget, or as otherwise requested by City Representative or the 
Architect.   
 
 (d)  For the preconstruction services described in this Section 3 and the RFP (the 
“Preconstruction Services”), Contractor shall receive Zero ($0.00) (the “Preconstruction Services 
Price”) 
Section 4.  Guaranteed Maximum Price.  (a)  Once the Plans and Specifications are complete as 
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determined by the City Representative and the Architect, the Contractor shall provide the 
Guaranteed Maximum Price proposal for the Work as further set out in this Section (the “GMP 
Proposal”) to the City.  The Guaranteed Maximum Price shall be the firm price for which the 
Contractor binds itself to complete the Work through subcontractors and employees as set forth in 
the Plans and Specifications, including any contingency funds.  Notwithstanding any other term of 
this Agreement, it is understood and agreed the City’s obligation to make payments pursuant to this 
Agreement shall not exceed the lower of the actual cost of constructing and completing the Work or 
the Guaranteed Maximum Price, unless the Governing Body: (i) first appropriates additional funds 
required for a change order; (ii) the change order is authorized pursuant to Section 15; and (iii) the 
changer order is executed in the form approved by the Governing Body.   
 
 (b)  Contractor shall include with the GMP Proposal a detailed, itemized statement of the 
costs included in the GMP Proposal, including allowances and contingencies, and a written 
statement of the factors considered in calculating the GMP, which shall include:  (i)  A list of the 
allowances and a statement of the basis for said allowance; and (ii) A list of any assumptions and 
clarifications made by Contractor in the preparation of the GMP Proposal to supplement the 
information contained in the Plans and Specifications and other Contract Documents.  The GMP 
Proposal shall also include costs for any portion of the Work for which trade contracts or 
subcontracts have already been executed including those for phased work or procurement of 
long-lead time items.  The GMP Proposal shall also include a construction schedule, which shall 
include the date of Substantial Completion upon which the GMP Proposal is based, the date for 
issuing Plans and Specifications for proposals, the date for receiving proposals from trade 
contractors and subcontractors, and the date for Notice to Proceed.   
 
 (c)  Contractor shall be available to the City and/or the Architect to meet with, discuss or 
answer any questions about the GMP Proposal.  If the City and/or the Architect discover any 
inconsistencies or inaccuracies in the information presented, they shall promptly notify Contractor, 
who shall make appropriate adjustments to the GMP Proposal, its basis, or both.   
 
 (d)  The City may accept the GMP Proposal in writing on or before the date specified in the 
proposal for such acceptance, which date shall not be less than 30 days from the date the GMP 
Proposal is submitted to the City.  Acceptance by the City after the date specified in the GMP 
Proposal shall not be effective without written acceptance by the Contractor.  Upon the City’s 
acceptance of the GMP Proposal, the parties shall promptly execute an Addendum in a form 
substantially similar to the form attached as Exhibit “A”. 
 
 (e)  The City may reject the GMP Proposal and request the Contractor submit a new GMP 
Proposal.  The Contractor shall be notified in writing of the rejection of the GMP Proposal, and if 
the City requests the Contractor to submit a new GMP Proposal, the Contractor shall also be 
informed in writing of any reasons for the rejection that were stated on the record at the City 
Council meeting at which the GMP Proposal was considered.  City may reject the GMP Proposal, 
terminate this Agreement for convenience, and opt for directly soliciting construction bids in the 
event the GMP is not acceptable. 
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Section 5.  Work Costs.  (a) The total contract amount payable to the Contractor for the 
Construction Phase shall be the lower of the Guaranteed Maximum Price or the "Work Costs", as 
defined herein.  Such Work Costs are the total amount payable for the Construction Phase under this 
Agreement. The Work Costs include all actual, documented and approved costs and expenses 
whatsoever of the Work, including, but not limited to bidding, construction, all construction and 
materials and the total amounts and consideration due from the City to the Contractor with respect 
to the Work; including, but not limited to, any costs and expenses incurred by Contractor in 
consulting with the Architect, the City Representative, the City Inspector or the City Manager, the 
costs of insurance and Performance and Payment Bonds during construction; the Contractor’s 
Construction Management Fee, which shall not exceed 3% of cost of the Work, per the Contractor’s 
Proposal; all amounts, costs, overhead, supervision,  profit, insurance, fees and expenses payable 
pursuant to all Subcontracts; all costs for materials, wages and supplies, and profits; the cost of 
machinery and equipment; contingency funds; and all costs and expenses of every kind necessary to 
deliver the Work ready for occupancy and completed in accordance with the Plans and 
Specifications and all applicable laws, regulations and codes; provided that the General Conditions 
Monthly Expenses shall not exceed $25,561.45 per month per the Contractors Proposal.   . 
  
 (b)  Provided there will be no material change or modification of the Conceptual Plan, or of 
any Plans and Specifications after approval by the Governing Body, without the approval of the 
Governing Body, the Contractor may budget the Work Costs for expenditure as it deems proper, 
subject to any requirements of the Surety(s) on the Performance and the Payment Bond(s), and may 
revise and manage such budget in its discretion subject to full performance of this Agreement; 
provided the Work Costs may not be increased by the Contractor without the formal action and 
approval of the City as provided in Section 4(a) above.   
 
 (c)  All Work Costs shall be payable from the Work Account and payments pursuant to this 
Agreement shall not exceed the Guaranteed Maximum Price, unless prior approval is given by the 
Governing Body as provided above.  The City will have no liability for any change or additional 
work performed prior to a change order being approved and executed.  The Work Costs shall be 
paid to the Contractor for all costs for construction, equipping and final acceptance of the Work as 
provided in this Agreement, and the designated City Representative shall authorize payment of the 
Work Costs to the Contractor from the Work Account, as appropriate and provided for hereinafter. 
 
 (d)  If the City fails or otherwise refuses to accept the recommendation of the Contractor for 
use of a trade contractor or subcontractor, the City shall compensate the Contractor by a change in 
price, time or guaranteed maximum cost for any additional costs and risk that the Contractor 
actually incurs because of the City’s requirement that another bid or proposal be accepted. 
 
Section 6.  Construction of the Work.  The Contractor shall perform and provide, or cause to be 
performed and provided, each and every duty, work, responsibility and service necessary to the 
development and construction and final acceptance of the Work, pursuant to the terms, conditions, 
provisions and requirements of this Agreement, the RFP, and the Plans and Specifications, 
including but not limited to, obtaining all required permits, approvals and certifications necessary 
for or with respect to construction and final acceptance of the Work. 
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 (a)  Notwithstanding any other term, condition or provision of this Agreement, on or after 
the Effective Date the Contractor shall coordinate with the Architect and the City Representative to 
obtain subcontractors and to construct the entire Work according to and in compliance with the 
Plans and Specifications for and in consideration of the Work Costs.  The Contractor shall: (i) 
construct or cause the construction of the entire Work in a timely manner; (ii) publicly advertise, as 
prescribed for municipalities and as set forth in Subchapter F, Chapter 2269, Tex. Gov't Code, as 
amended, and receive bids or proposals from trade contractors or subcontractors for the 
performance of all major elements of the work other than the minor work that may be approved for 
performance by the Contractor by the City; (iii) enter into one or more agreements with 
Subcontracts to accomplish such work, based upon the approved Plans and Specifications; (iv) 
provide the work and services, or cause the work and services to be provided, and complete the 
Work in conformance with the Plans and Specifications; and (v) obtain Substantial Completion of 
the Work within the time stipulated in Exhibit A GMP Addendum, such time to begin within ten 
calendar days after the Notice to Proceed is given, and obtain Final Completion and acceptance of 
the Work by the City within forty-five  (45) days after Substantial Completion.  
 
 (b)  Notwithstanding any other term, condition or provision of this Agreement, the 
Contractor shall: 
 
 (i)   advertise for bids or proposals all major elements of the Work and make subcontractor 

selection and recommendations to the City as to the subcontractors that offer the best value 
to the City; 

 
 (ii)  review and advise the City on the Conceptual Plan and the Plans and Specifications, and 

coordinate with the Architect and the City Representative any recommended changes to 
such plans; 

 
 (iii)  construct and complete the Work, or cause the Work to be constructed and 

completed, in conformance with the Plans and Specifications and this Agreement;  
 
 (iv)  cause the Work to be constructed, equipped and finally accepted for and in 

consideration of the Guaranteed Maximum Price stipulated hereinabove; and 
 
 (v)  not unreasonably withhold any service, action or approval required to be given by 

the Contractor under this Agreement.  
 
 (c) All wages paid under this Agreement must not be less than the prevailing rate of per 

diem wages for work of a similar character in the locality in which the Work is performed 
for regular days, holidays and overtime work, as determined in accordance with Section 
2258.022, Texas Government Code and other applicable law, a copy of which prevailing 
wage rate is attached hereto as Exhibit “B”.  The Contractor shall be required to comply 
with all applicable requirements of law governing prevailing wage rates. 
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 (d) Contractor shall consult and advise the Architect and City Representative on the 
distinction between major and minor work to be performed on the Work and the segregation of the 
Work into distinct component for subcontracting. The Contractor may identify minor Work for 
which the Contractor will be directly responsible, and Architect and the City Representative shall 
approve such proposed minor work.  All major work will be advertised and bid according to 
Subchapter F, Chapter 2269, Tex. Gov't Code.  The Contractor shall review all trade contractor or 
subcontractor bids or proposals with the City Representative and Architect in a manner that does 
not disclose the contents of the bid or proposal during the selection process to a person not 
employed by the construction manager-at-risk, architect, engineer, or governmental entity. The 
Contractor may bid on any major component. If the Contractor is the best value for the City, the 
City may award Subcontracts to the Contractor.  If the Contractor reviews, evaluates, and 
recommends a bid or proposal from a trade contractor or subcontractor but the City 
Representative requires another bid or proposal to be accepted, the City shall compensate the 
Contractor by a change in price, time, or guaranteed maximum cost for any additional cost and 
risk that the Contractor incurs because of the City’s requirement that another bid or proposal be 
accepted. 
 
 (e)  Notwithstanding any other term, condition or provision of this Agreement, the 
Contractor shall periodically inspect the Work to ensure that the construction, installation, and 
completion of the Work is done in compliance with the Conceptual Plan, the Plans and 
Specifications, and this Agreement. 
 
 (f)  The time for Substantial Completion of the work shall be as provided in Section 6 
(a)(v.). The time for Final Completion of the work shall be as provided hereinafter in Section 6 
(a)(v.).  If the Contractor fails to complete the work within the time required for Substantial 
Completion, or within the time required for Final Completion as applicable, the Contractor shall pay 
liquidated damages which shall be calculated on a calendar day basis, as provided hereinafter in 
Section 24.      
 
 (g)  The Contractor shall provide or cause to be provided a Performance Bond and a 
Payment Bond, pursuant to Chapter 2253, Texas Government Code, each in the amount of the 
Guaranteed Maximum Price (the "P&P Bonds") within ten (10) calendar days of the City’s 
acceptance of the GMP Proposal.  The P&P Bonds shall name the City as beneficiary and be issued 
by a surety or sureties licensed to do business in the State of Texas and acceptable to the City. 
 
 (h)  The Contractor may, in its sole discretion, require any Subcontractor to provide: (i) for 
retainage to be withheld by the Contractor (with interest if applicable as provided in Subchapter B, 
Chapter 2252, Texas Government Code); and/or (ii) for a Performance Bond and a Payment Bond 
payable to the Contractor in the amount of the Subcontract.  
 
 (i) If a selected trade contractor or subcontractor defaults in the performance of its work or 
fails to execute a subcontract after being selected, the Contractor may, without advertising fulfill the 
contract requirements itself or select a replacement trade contractor or subcontractor to fulfill the 
requirements of the subcontract without an increase in the GMP or schedule for completion of the 
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Work. 
 
 (j)  Contractor shall provide City’s Purchasing Agent a copy of each sub contractor’s 
Workers Comp Insurance Coverage Certificate. 
 
 (k)  Upon Substantial Completion of the Work, the Contractor shall provide the City with a 
certificate to the effect that the acquisition, construction, and equipping of the Work has been 
substantially completed in accordance with the Plans and Specifications.  The City may use or 
occupy any completed or partially completed portion of the Work following Substantial Completion 
when such portion is designated in writing by the Contractor and applicable Subcontractor as 
substantially complete.  The agreement providing for such occupancy or use shall assign 
responsibilities for payments, security, maintenance, HVAC, utilities, damage to the Work, work 
not complying with the Plans and Specifications and commencement of warranties.  If deficiencies 
are noted during inspection for Substantial Completion, the City shall promptly deliver written 
notice to the Contractor specifying such deficiencies and the Contractor shall be entitled to a 
reasonable amount of time not to exceed forty-five (45) days, to cure such deficiencies and submit 
the Work to the City for inspection for Final Completion.   
 
 (l)  Upon Final Completion, the Contractor shall so certify such Final Completion to the 
City, and the City shall then inspect the Work and, if no deficiencies are noted, shall provide an 
acceptance certificate evidencing the acceptance of the Work as constructed in accordance with the 
Plans and Specifications.  Such acceptance certificate shall be deemed the final acceptance.  After 
the final acceptance, the City shall approve final payment to be made to the Contractor upon 
submission of all required warranties, conditional releases of lien (if any) and a standard certificate 
of payment, which includes a statement that all subcontractors have been paid. 
 
 
After final payment, the contractor will provide unconditional lien waivers within 30 days of receipt 
of final payment. 
 
 
 (m) In addition to the on-going inspection of the Work by the Contractor, and inspection 
by the Architect, the quality and progress of the Work shall be subject to inspection by city 
personnel and officers. The Contractor shall inspect the Work as necessary in the Contractor’s 
judgment but, in any event, prior to each request for a progress payment, and, prior to each request 
for a progress payment, the Architect shall observe the level of completion.  The Architect shall 
inspect the Work at Substantial Completion, and the building officials of the City will inspect the 
Work in a manner consistent with the building codes of the City.  
 
Section 7.  City Representative.  (a)  Communications.  The Contractor shall forward all 
communications, written or oral, to the City through the City Representative with copy to the 
Architect.   
 
 (b)  Inspections.  The City Representative may periodically review and inspect the work of 
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the Contractor, and may cause other qualified persons to inspect the work. 
 
 (c)  Subordinate Supervisors and Inspectors.  The City Representative shall appoint, from 
time to time, such subordinate supervisors or inspectors as City Representative may deem proper to 
inspect the work performed under this Agreement and ensure that said Work is performed in 
accordance with the Plans and Specifications. 
 
 (d)  Directions by City. The Contractor shall regard and obey the directions and instructions 
of City Representative with Architect approval for any changes to Plans and Specifications, and any 
authorized subordinate supervisors or inspectors appointed by the City, provided such directions and 
instructions are consistent with the authority of the City under this Agreement, are not inconsistent 
with the rights, duties and obligations of the Contractor under this Agreement, and are not otherwise 
inconsistent or in conflict with the status of the Contractor as an independent contractor.   
 
 (e)  Appeal by Contractor.  Should the Contractor object to any orders by any subordinate 
supervisor or inspector, the Contractor may, within four (4) days from receipt of such order, make 
written appeal to Architect for his decision. 
 
 (f)  Clarifications and Interpretations.   The Architect will issue with written clarifications or 
interpretations of the requirements of the Contract Documents as the Architect determines 
necessary, which shall be consistent with or reasonably inferable from the overall intent of the 
Contract Documents; provided that no change requiring a material change (as defined in Section 
7(g)) in the design, drawings or plan may be issued without the City Council's written approval, or 
the City Manager’s written approval if authorized under this Agreement.  If Contractor believes that 
a written clarification or interpretation justifies an increase in the Work Costs or an extension of the 
time for performance and the parties are unable to agree to the amount or extent thereof, Contractor 
may make a claim therefor as provided herein for Change Order Work or Extensions of Time. 
 
 (g)  Authorized Variations in Work.  The Architect, with the prior approval of the City 
Representative, may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Work Costs or the time for completion, do 
not require a material change to the design, drawings, or Plans and Specifications, and that are 
consistent with the overall intent of the Contract Documents.  These may be accomplished by a field 
order and will be binding on City, and also on Contractor who shall perform the Work involved 
promptly; provided that no change requiring a material change in the design, drawings, or Plans and 
Specifications may be issued without the City Council's written approval, or the City Manager’s 
written approval if authorized under this Agreement.  If Contractor believes that a field order 
justifies an increase in the Work Costs or an extension of the time for performance and the parties 
are unable to agree as to the amount or extent thereof, the Contractor may make a claim therefor. 
For the purposes of this Agreement, a "material change" in the design, drawings, or Plans and 
Specifications is any change that varies from, or requires a modification to, the design, drawings, or 
Plans and Specifications, or any change that increases or decreases the Work Costs or time for 
performance. 
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 (h)  Rejecting Work.  Both the Architect and the City Representative will have authority to 
disapprove or reject Work that Architect or the City Representative believes to be defective, and 
will also have authority to require special inspection or testing of the Work at anytime, regardless of 
whether or not the Work is fabricated, installed or completed. 
 
 (i)  Dispute Resolution.  The Architect will be the initial interpreter of the requirements of 
the Contract Documents and judge of the acceptability of the Work thereunder, having considered 
the recommendation of the City Representative.  Claims, disputes and other matters relating to the 
acceptability of work or the interpretation of the requirements of the Contract Documents pertaining 
to the performance and furnishing of the work and claims for Change Order Work and Extensions 
of Time in respect of changes in the Work Costs or time for performance will be referred initially to 
Architect in writing with a request for a formal decision in accordance with this paragraph, which 
Architect will render in writing within a reasonable time.  Written notice of each such claim, dispute 
and other matter will be delivered by the claimant to Architect and the other party to the Agreement 
promptly (but in no event later than thirty days) after the occurrence of the event giving rise thereto, 
and written supporting data will be submitted to Architect and the other party within sixty days after 
such occurrence unless the Architect (with consent of the City and the Contractor) allows an 
additional period of time to ascertain more accurate data in support of the claim. 
 
 The rendering of a decision by Architect pursuant to this Agreement with respect to any 
claim, dispute or other matter (except any which have been waived by the making or acceptance of 
final payment by the Contractor-unless specifically agreed otherwise in writing by the parties prior 
to such application or payment) will be a condition precedent to any exercise by City or Contractor 
of such rights or remedies as either may otherwise have under the Contract Documents or by laws 
or regulations in respect of any such claim, dispute or other matter. 
 
 (j)  Coordination with Architect.  The Architect and Contractor shall coordinate from time to 
time and will: (i) review the Plans and Specifications for the Work for compliance with this 
Agreement and all applicable laws, rules, regulations and standards; (ii) periodically observe the 
work for compliance with the Plans and Specifications, this Agreement, and all applicable laws, 
rules, regulations and standards; (iii) consult and advise the City regarding the Plans and 
Specifications, the reasonableness of the specifications based on the Work Costs, and the Work 
being constructed for the Guaranteed Maximum Price; and (iv) reasonably cooperate and coordinate 
with the Parties to facilitate the timely and efficient construction of the Work. 
 
 (k)  Limitation of Responsibilities.  Neither Architect’s authority to act under this Section or 
elsewhere in the Contract Documents nor any decision made by the Architect in good faith either to 
exercise or not to exercise such authority shall give rise to any duty or responsibility of the Architect 
to Contractor, any subcontractor, any supplier, or any other person or organization performing any 
of the work, or to any surety for any of them. 
 
 The Architect and the City Representative will not be responsible for Contractor’s means, 
methods, techniques, sequences or procedures of construction, or the safety precautions and 
programs incident thereto, and the Architect and City Representative will not be responsible for 
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Contractor’s failure to perform or furnish the work in accordance with the Contract Documents. 
 
 The Architect and the City Representative will not be responsible for the acts or omissions 
of Contractor or of any subcontractor, any supplier, or of any other person or organization 
performing or furnishing any of the work. 
 
Section 8.  Independent Contractor.  (a)  Independent Contractor. In all activities or services 
performed hereunder, the Contractor is an independent contractor and not an agent or employee of 
the City. The Contractor, as an independent contractor, shall be responsible for the final product 
contemplated under this Agreement. Except for materials furnished by the City, the Contractor shall 
supply all materials, equipment, and labor required for the execution of the Work, or cause such to 
be provided. The Contractor shall have ultimate control over the execution of the Work under this 
Agreement. The Contractor shall have the sole obligation to employ, direct, control, supervise, 
manage, discharge, and compensate all of its employees and subcontractors, and the City shall have 
no control of or supervision over the employees of the Contractor or any of the Contractor’s 
subcontractors except to the limited extent provided for in this Agreement.   
 
 (b)  Control of the Work.  The Contractor shall retain personal control and shall give its 
personal attention to the faithful prosecution and completion of the Work, the Project, and 
fulfillment of this Agreement. The subletting of any portion or feature of the work or materials 
required in the performance of this Agreement shall not relieve the Contractor from its obligations 
to the City under this Agreement. The Contractor shall appoint and keep on the Work during the 
progress of the work a competent superintendant (“Superintendant”) and any necessary assistants, 
all satisfactory to City’s Representative, to act as the Contractor’s representative and to supervise its 
employees and subcontractors. All directions given to the Superintendant shall be binding as if 
given to the Contractor.  
 
 (c)  Contractor Provided Materials and Equipment.  Unless otherwise stipulated in writing, 
the Contractor shall provide and pay for all labor, materials, tools, equipment, transportation, 
facilities, and drawings, including engineering, and any other services necessary or reasonably 
incidental to the performance of the work by the Contractor. It shall be the responsibility of the 
Contractor to furnish a completed work product that meets the requirements of the City. Any 
additional work, material, or equipment needed to meet the intent of this specification shall be 
supplied by the Contractor without claim for additional payment, even though not specifically 
mentioned herein. 
 
 (d)  Contractor's Risk.  Any injury or damage to the Contractor or the Work caused by an, 
natural cause, a party or entity not privy to this Agreement, or other like issue shall be assumed and 
borne by the Contractor.  Contractor shall be solely responsible for all costs of materials, tool, 
equipment, labor, subcontractors and other such costs in excess of Contractor’s GMP. 
 
Section 9.  Progress of Work.  (a)  Schedule of Work.  Unless otherwise specifically provided, the 
Contractor shall execute its work and oversee the work of Subcontractors at such time and sessions, 
in such order of precedence, and in such manner as shall be most conducive to the economy of the 
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Work; provided, however, that the order and time of prosecution shall be such that the Work shall 
be Substantially Completed in accordance with this Agreement, the Plans and Specifications, and 
within the time of completion designated in this Agreement and any approved progress schedules. 
 
 (b)  Scheduling and Coordination.  Further, the parties shall be subject to the following: 
 
 (i.) The Contractor shall submit a progress schedule and payment schedule of the 

work contemplated by this Agreement. 
 (ii.)   The Superintendent shall work directly with Subcontractors as necessary to 

coordinate construction activities.  
 (iii.) In the event that it is determined by the City that the progress of the work is not 

in accordance with the approved progress and payment schedule, the City may 
so inform the Contractor and require the Contractor to take such action as is 
necessary to insure completion of the Work within the time specified and the 
Contractor shall revise schedule to show corrective action. 

 
 (c)  Work Stoppage. If in the judgment of the Architect any of the work or materials 
furnished is not in strict accordance with this Agreement or any portion of the work is being 
performed so as to create a hazardous condition, the City may, in its sole discretion, order the work 
of the Contractor or any Subcontractor wholly or partially stopped until any objectionable person, 
work, or material is removed from the premises. Such stoppage or suspension shall neither 
invalidate any of the Contractor’s performance obligations under this Agreement, including the time 
of performance and deadlines therefore, nor will any extra charge be allowed the Contractor by 
reason of such stoppage or suspension. 
 
 (d)  Changes in the Work. The Contractor may make such changes and alterations as the 
City may require in the work or any part thereof without affecting the validity of this Agreement 
and any accompanying bond. If such changes or alterations diminish the quantity of the work to be 
done, they shall not constitute the basis for any claim for damages or anticipated profits. If the City 
makes changes or alterations that render useless any work already done or material already used in 
said work, then the City shall recompense the Contractor for any material or labor so used, and for 
any actual loss occasioned by such change due to actual expenses incurred in preparation for the 
work as originally planned. 
 
Section 10.  Entry, Observation, Testing & Possession.  (a)  City Access to the Site.  The City 
reserves the right to enter the Work site or sites by such employee(s) or agent(s) as it may elect for 
the purpose of inspecting the work. The City further reserves the right to enter the Work site or sites 
for the purpose of performing such collateral work as the City may desire. 
 
 (b)  Observation and Testing.  The City’s Representative shall have the right, at all 
reasonable times, to observe and test the work. The Contractor shall make necessary arrangements 
and provide proper facilities and access for such observation and testing at any location where the 
work or any part thereof is in preparation or progress. The Contractor shall ascertain the scope of 
any observation that may be contemplated by City’s Representative and shall give ample notice as 
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to the time each part of the work will be ready for observation. 
 
Section 11.  Rejected Work.  (a)  Non-Conforming Work.  All work deemed not in conformity 
with this Agreement as determined by the City in its sole discretion, may be rejected by the City. 
City’s Representative may reject any work found to be defective or not in accordance with the 
Contract Documents, regardless of the stage of the work’s completion or the time or place of 
discovery of such defects or inconsistencies and regardless of whether City’s Representative has 
previously accepted the work through oversight or otherwise. Neither observations nor inspections, 
tests, or approvals made by City’s Representative, or other persons authorized under this Agreement 
to make such observations, inspections, tests, or approvals, shall relieve the Contractor from the 
obligation to perform the work in accordance with the requirements of this Agreement and the other 
Contract Documents. 
 
 (b)  Remedial Action.  If the work or any part thereof is not in conformity with this 
Agreement, it shall be rejected by the City’s Representative.  Any remedial action required, as set 
forth herein, shall be at the Contractor’s expense, as follows:  
 
 (i.) The Contractor may be required, at the City’s option, after notice from City’s 

Representative, to remedy such work so that it shall be in full compliance with 
this Agreement. All rejected work or materials shall be immediately replaced in 
order to conform with this Agreement. 

 (ii.) If the City deems it inexpedient to correct work damaged or not done in 
accordance with this Agreement, an equitable deduction from the agreed sum 
may be made by the City at the City’s sole discretion. 

 
Section 12.  Approval of Subcontractors.  If City’s Representative judges any Subcontractor to 
be failing to perform the work in strict accordance with the drawings and Plans and Specifications, 
the City Representative through the Architect shall give the Contractor notice of such failure to 
perform.  Contractor shall, if appropriate, discharge the same if Subcontractor does not cure such 
failure to perform, but this shall in no way release the Contractor from its obligations and 
responsibility under this Agreement.  Every subcontractor shall be bound by the terms and 
provisions of this Agreement and the Contract Documents as far as applicable to their work. The 
Contractor shall be fully responsible to the City for the acts and omissions of its Subcontractors. 
Nothing contained herein shall create any contractual or employment relations between any 
subcontractor and the City. 
 
Section 13.  Payment of Employees, Subcontractors & Suppliers.  The Contractor shall be solely 
and exclusively responsible for compensating any of the Contractor’s employees, subcontractors, 
materialmen and/or suppliers of any type or nature whatsoever and for insuring that no claims or 
liens of any type arising out of or incidental to the performance of any services performed pursuant 
to this Agreement are filed, or attempted to be filed, against any property owned by the City. In the 
event a statutory notice of claim or attempted lien is sent to the City, the Contractor shall, where no 
payment bond covers the work, upon written notice from the City, immediately obtain a bond at its 
expense and hold the City harmless from any losses that may result from the filing or enforcement 
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of any said claim or lien notice. In the event that the Contractor defaults in the provision of the 
bond, the City may withhold such funds as are necessary to assure the payment of such claim until 
litigation determines to whom payment shall be made. 
 
Section 14.  Payment of the Guaranteed Maximum Price By City.  The City agrees to approve 
the payment of certain amounts for Work Costs, as set forth herein and as appropriate and supported 
by contract, documentation and progress of construction on the Work, to, or on behalf of, the 
Contractor, from the Work Account; provided however, the payments to be made hereunder shall 
not exceed Guaranteed Maximum Price.  Payments under this Section 14 shall begin after the City 
has accepted the GMP Proposal and shall be made pursuant to procedure set forth in this section.  
The City agrees to approve the payment of the following Work Costs from the Work Account: 
  
 (a)  Progress Payments.  Payments to the Contractor of Work Costs from the Work Account 
for all Work, profits, costs, expenses and construction, shall be paid as progress payments during 
construction.  All such progress payments for equipment and materials shall be based on such 
equipment and materials delivered and on-site (or off-site so long as such materials are stored in a 
bonded warehouse), actual subcontractor charges, and payments for all other Work Costs shall be 
based upon the percentage of the work completed.  The Contractor shall, except for retainage 
withheld (if any) as provided in the Subcontracts, promptly pay its Subcontractors and providers of 
services, materials and equipment.  The City Representative or the Architect may require proof of 
payment by the Contractor, any Subcontractor or materialman, and waivers/releases of liens from 
the Contractor and Subcontractors prior to any progress payment to the Contractor. 
 
 (b)  Payment Requisition Certificate.  Disbursements of Work Costs from the Work 
Account to pay construction costs shall be made to the Contractor upon receipt of a Payment 
Requisition Certificate prepared by the Contractor and certified by the Architect, the Subcontractors, 
if any, and the City Representative.  The form of the Payment Requisition Certificate is attached as 
Exhibit "C".  To assure timely submission of the Payment Requisition Certificates during 
construction of the Work the Contractor shall submit to the Architect and the City Representative 
the itemized application for payment prepared in accordance with this Agreement and standard 
municipal construction practices, based on the percentage of work completed and materials 
delivered to the Work or stored off-site in a bonded warehouse, less the amount of prior payments.   
 
 (i)   The Contractor shall submit applications for payment on or before the 10th day of 

each month.  Such applications, in the form attached as Exhibit "C", will be 
submitted to the City Representative for approval or modification.  Attached 
documentation shall include a statement showing as completely as practicable the 
total value of the actual work performed by the Contractor and accepted by the City 
up to and including the last day of the preceding month. The statement shall also 
include the value of all materials not previously submitted for payment which have 
been delivered to the site but have not yet been incorporated into the work. 

 
 (ii)   The Architect shall make a good faith effort to review each Payment Requisition 

Certificate within 7 calendar days of receipt and certify it for payment, as 
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appropriate, prior to it being submitted to the City Representative.  The Architect 
may refuse to certify payment in whole or in part either on its own or because of the 
Contractor's or City's failure to concur therewith, provided that such certification 
shall not be unreasonably withheld.  If agreement is not reached as to a revised 
amount to be certified for payment, payment shall be issued for the undisputed 
amount.  Architect's approval of a Payment Requisition Certificate, or part thereof, 
shall be a representation that such payment request and amount is reasonable and not 
inconsistent with the work completed. 

 
 (iii)   The City Representative may require additional review and approval of any Payment 

Requisition Certificate by the Architect and/or the Governing Body, prior to 
approval and payment by the City. Upon certification by the City, such application 
shall be paid to the Contractor. 

  
 (iv)   Contractor's application for payment and execution of a Payment Requisition 

Certificate shall constitute a warranty by the Contractor that all work for which 
Payment Requisition Certificates have been previously issued and payment received 
is free and clear of all liens, claims, security interests or encumbrances of any kind 
of the Contractor, any contractor or subcontractor, or other persons or entities 
providing labor, materials and/or equipment relating to the Work, and, further, 
constitutes a warranty that all sums received pursuant to the application will be 
applied so as to assure that no liens, security interests or encumbrances attach to the 
work which the application covers. 

 
 (c)  Payment.  On or before the 30th calendar day following the Architect’s receipt of a 
Payment Requisition Certificate meeting the requirements of this Agreement, the City shall pay to 
the Contractor the approved amount of the progress payment based on the Contractor’s applications 
for payment up to the Guaranteed Maximum Price, the terms of this Agreement, the 
recommendation of the Architect and the approval of the City Representative.  Prior to Substantial 
Completion, progress payments will be made in an amount equal to the percentage of work 
completed by the Contractor and accepted by the City, but in each case less the aggregate of 
payments previously made and less amounts the City Representative shall determine and the City 
may withhold in accordance with this Agreement.  Upon Final Completion and acceptance of the 
work in accordance with this Agreement, the City shall pay the remainder of the Work Cost up to 
the Guaranteed Maximum Price, less any sums withheld under other terms of this Agreement.  Any 
withheld sums shall be paid with the first progress payment approved after satisfactory resolution of 
the issues resulting in the withholding.  Interest shall accrue on overdue payments in accordance 
with the provisions of Sections 2251.021, et seq. of the Texas Government Code. 
 
 (d)  Machinery and Equipment.  The Contractor shall procure, or cause the Subcontractors 
to procure all machinery, equipment and fixtures incident, useful or necessary to the use and 
function of the Work as identified in the Contract Documents; e.g. electrical, air conditioning, 
heating, and plumbing.  Such machinery, equipment and fixtures shall be new (not previously used) 
and delivered prior to final acceptance of the Work.  On or before final acceptance, Contractor shall 
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prepare and deliver to the City a property inventory listing for each such item delivered, which shall 
consist of the use and care manuals, warranty documents, and as-built drawings for such property.  
All such machinery, equipment and fixtures shall fully comply with the Plans and Specifications.  
 
 (e)  Retainage. From each approved statement, the City shall retain until final payment, five 
percent (5%) on the cost of the work, excluding management costs and fees. The City may also 
retain from each approved statement any other sums authorized under the terms of this Agreement. 
 
 (f)  Contractor Not to Obligate City.  The Contractor shall have the sole obligation to pay 
any and all charges or fees and give all notices necessary to and incidental to the lawful prosecution 
of the work hereunder. The Contractor shall not--and shall have no authority whatsoever--to 
obligate the City to make any payments to another party nor make any promises or representation of 
any nature on behalf of the City, without the specific written approval of the City. 
 
 (g)  Suspension of Payments. The City, at any time, may suspend monthly progress 
payments on the work if it determines that the projected liquidated damages may exceed retainage. 
The City, at any time, may suspend monthly progress payments if it believes that the Contractor will 
not complete the work due to actual default or that the Contractor has represented or done some act 
that indicates that it will not complete the work in accordance with this Agreement or within the 
time period submitted in its bid. 
 
 (h)  Unit Prices.  The Architect will determine the actual quantities and classifications of 
Unit Price Work performed by Contractor, and will review with the Contractor preliminary 
determinations on such matters before rendering a written decision thereon.  Architect’s written 
decisions thereon will be final and binding upon City and Contractor, unless, within ten days after 
the date of any such decision, either City or Contractor delivers to the other party to the Agreement 
and to Architect written notice of intention to appeal from such a decision. 
 
 (i)  Withhold Funds. Regardless of any bond, the City may, on account of subsequently 
discovered evidence and in addition to the retainage withheld under Section 14(e), withhold funds 
or nullify all or part of any acceptance or certificate to such extent as may be necessary to protect 
itself from loss on account of any of the following: 
 
 
 (i.)  Defective work. 
 (ii.)  Claims filed or reasonable evidence indicating probable filing of claims. 
 (iii.) Failure of the Contractor to make prompt payments to subcontractors for 

 labor or material or materialmen. 
 (iv.) Claims filed or reasonable evidence indicating damage to another by the 

Contractor. 
 (v.)  Claims filed or reasonable evidence indicating damage to third parties, 

including adjacent property owners. 
 (vi.) Claims filed or reasonable evidence indicating unremedied damage to 

property owned by the City. 
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 (vii.) City’s determination of an amount of liquidated damages. 
 (viii.) Charges made for repairs to the Contractor’s defective work or repairs made 

by the City to correct damage to other property. 
 (ix.) Other amounts authorized under this Agreement. 
 
 (j)  Approval by Contractor.  The Contractor shall approve and sign all Payment Requisition 
Certificates submitted for approval and payment as provided hereinabove. 
 
Section 15.  Change Order Work Charges.  (a)  Change Order Approval.  No changes shall be 
made, nor will bills for changes, alterations, modifications, deviations, extra orders and Change 
Order Work be recognized or paid for except upon the receipt of a written change order signed by 
the City Manager and provided that funds have been appropriated for such payment. 
 
 (b)  Limits on Change Orders. “Change Order Work”, as defined in Section 1 and 
authorized through written change orders, and pursuant to Section 252.048(d) of the Texas Local 
Government Code, the original contract price may not be increased by more than twenty-five 
percent (25%). Written change orders that do not exceed twenty-five percent (25%) of the original 
Contract Amount may be made or approved by the City Manager or his delegate if the total of the 
change order(s), in the aggregate, is less than Fifty Thousand Dollars ($50,000.00). Changes in 
excess of Fifty Thousand Dollars ($50,000.00) must be approved by the City Council prior to 
commencement of the services or work. Any requests by the Contractor for a change to the Contract 
Amount shall be made prior to the beginning of the work covered by the proposed change or the 
right to payment for Change Order Work shall be waived. 
 
 (c)  Request Required.  Any requests by the Contractor for a change to the Work Costs shall 
be made prior to the beginning of the work covered by the proposed change or the right to payment 
for the work shall be waived. 
 
 (d)  Completion of Work and Change Order Work.  The Contractor shall complete all Work 
as specified or indicated in the Contract Documents. The Contractor shall complete all Change 
Order Work in connection therewith. All work and materials shall be in strict conformity with the 
Plans and Specifications and the Contract Documents. The Substantial Completion of the work shall 
not excuse the Contractor from performing all the work undertaken, whether of a minor or major 
nature, and thereby completing the Work in accordance with the Contract Documents. In the event 
that the Contractor fails to perform the work as required for Substantial Completion or Final 
Completion, the City may contract with a third party to complete the work and the Contractor shall 
assume and pay the costs of the performance of the work as contracted. 
  
Section 16.  Substantial Completion.  (a)  Notice of Substantial Completion.  The Contractor shall 
notify City’s Representative when, in the Contractor’s opinion, the contract is Substantially 
Completed. Within ten (10) calendar days after the Contractor has given City’s Representative 
written notice that the work has been Substantially Completed, City’s Representative shall inspect 
the work for the preparation of a final punch list. 
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 (i.) If City’s Representative and the City find that the work is not Substantially 
Completed, then they shall so notify the Contractor who shall then complete the 
work. City’s Representative shall not be required to provide a list of unfinished 
work. 

 (ii.) If the Architect, the City Representative and City find that the work is Substantially 
Completed, the City shall issue to the Contractor its certificate of Substantial 
Completion. 

 
 (b)  No Delay After Substantial Completion.  The Substantial Completion of the work shall 
not excuse the Contractor from performing all of the work undertaken in a timely manner, whether 
of a minor or major nature, and thereby completing the Work in accordance with the Contract 
Documents. 
 
Section 17.  Final Completion.(a)  Notice of Final Completion.  Contractor shall notify the City’s 
Representative when it believes that the work has reached Final Completion as defined in Section 1 
and shall deliver to the City an executed Final Affidavit of Bills Paid, in the form attached hereto as 
Exhibit “D”. If the City’s Representative and the City accept and deem such work Finally 
Complete, then Contractor shall be so notified and certificates of completion and acceptance, as 
provided herein, shall be issued. A complete itemized statement of this Agreement account, certified 
by the City’s Representative as correct, shall then be prepared and delivered to Contractor. 
Contractor or City, as the case may be, shall pay the balance due as reflected by said statement 
within ten (10) calendar days, less any retainage, which shall be held for a period of forty-five (45) 
calendar days after Final Completion. At the expiration of the forty-five (45) calendar day period, 
City shall release any unclaimed retainage. 
 
 (b)  Required Certifications.  The Contractor shall procure all required certificates of 
acceptance or completions issued by state, municipal, or other authorities and submit the same to the 
City. The City may withhold any payments due under this Agreement until the necessary 
certificates are procured and delivered. 
 
 (c)  Workmanship.  Neither the final payment nor any acceptance nor certificate nor any 

provision of this Agreement shall relieve the Contractor of any responsibility for faulty workmanship 
or materials. At the option of the City, the Contractor shall remedy any defects and pay for any 
damage to other work that may appear after final acceptance of the work. 
 
Section 18.  Delays.  (a)  Discretionary Delay By the City.  The City may, in its sole discretion, by 
written notice delay the work during inclement weather in order to preserve the Work, insure safety 
of work forces, and the preservation of materials and equipment. Only in such event and upon a 
written request from the Contractor, the City may grant an extension of time to offset for such 
stoppage of the work. 
 
 (b)  Change Order for City Delay. In the event of delays resulting from changes ordered in 
the work by the City or other delays caused by the City or for the City’s convenience, Contractor 
may apply to the City for an increase in the time permitted for completion of the work and/or 
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recovery of incidental damages resulting from increased storage costs or other costs necessary to 
protect the value of the work. In no event shall any consequential or other damages be allowed or 
any other charges or claims be made by the Contractor for hindrances or delays resulting from any 
other cause. 
 
Section 19.  Extensions of Time.  The Contractor has submitted its GMP Proposal in full 
recognition of the time required for the completion of this Work, taking into consideration all 
factors including, but not limited to the average climatic range and industrial conditions. The 
Contractor may request an extension of time for either Substantial Completion or Final Completion 
when the work has been delayed by one or more of the following: 
 
 (a) an act or neglect of the City, the City Representative, employees of the City, or other 

contractors employed by the City; 
 (b) by changes ordered in the work, or reductions thereto approved in writing; 
 (c) by “rain days” (days with rainfall in excess of one-tenth of an inch) during the term of 

this Agreement that exceed the average number of rain days for such term for this 
locality; or 

 (d) by other causes that the City and the Contractor agree may reasonably justify delay and 
that were beyond the Contractor’s reasonable control and ability to estimate, predict, or 
avoid, such as delays caused by unforeseen labor disputes, fire, natural disasters, acts of 
war, and other rare and unpredictable events. This term does not include normal delays 
incident to the delivery of materials, tools, or labor that reasonably could have been 
predicted and/or accounted for in the Contractor’s GMP Proposal or decision to bid. 

 
 If one or more of the foregoing conditions is present, the Contractor may apply in writing 
for an extension of time, submitting therewith all written justification as may be required by the 
Architect. Within ten (10) calendar days after receipt of a written request for an extension of time, 
which is supported by all requested documentation, the City shall, in writing and in its sole 
discretion, grant or deny the request. 
 
Section 20.  Charges For Injury or Repair.  (a)  Damages to the Work.  The Contractor shall be 
liable for any damages incurred or repairs made necessary by reason of its work and/or caused by 
the Contractor, its employees, agents, officers, representatives, subcontractors and materials 
suppliers it. Repairs of any kind required by the City will be made and charged to the Contractor by 
the City. 
 
 (b)  Protect the Work.  The Contractor shall take the necessary precautions to protect any 
areas adjacent to its work. 
 
 (c)  Work Includes All Repairs.  The work specified consists of all work, materials, and 
labor required by the City to repair any damage to the property of the City, including but not limited 
to structures, roadways, curbs, parking areas, and sidewalks. 
 
Section 21.  Insurance. (a)  Property and Casualty.  The Contractor shall provide and 
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maintain builder's risk insurance at all times prior to completion of the Work and, in the event of 
any casualty prior to the completion of the Work, the proceeds of such insurance shall be used by 
the Contractor to repair or replace the damaged portion of the Work.  Upon completion and final 
acceptance of the Work the City shall obtain, provide and maintain, or cause to be so provided, such 
liability and other insurance as determined appropriate by the Governing Body. 
 
 (b)  Subcontractors.  The Contractor shall require all Subcontractors to obtain, maintain, and 
keep in force insurance coverage in accordance with accepted industry standards during the time 
they are engaged hereunder. All Subcontractors shall be required to show proof of worker's 
compensation insurance coverage.  The Contractor shall obtain, maintain and keep in force a 
general liability insurance policy which shall name the City as an additional insured.   
 
 (c)  Minimum Contractor Insurance.  The Contractor shall also carry the following insurance 
in at least the following limits: 
 
 Coverages     Limits of Liability 
 
 (i)   Workmen's Compensation   Statutory 
 (ii)  Employers' Liability   $500,000.00 
 (iii) Comprehensive General Liability  $1,000,000.00 each occurrence 
       $1,000,000.00 in the aggregate 

(iv) Comprehensive Automobile Liabilitiy  (Any auto, hired auto, non-owned auto) 
a. Bodily Injury Liability  $1,000,000.00 each person 

      $1,000,000.00 each occurrence 
  b.  Property Damage Liability  $1,000,000.00 each occurrence 
 (v)   Owner’s and Contractor’s Protective $1,000,000.00 
 (vi)  Builder’s Risk    full value of contract 
 (vii) Excess Umbrella Liability  $2,000,000.00 each occurrence 
 
 (d)  General Requirements Applicable to All Policies.  The City of Leander must be 
named on the required insurance policies, with the exception of Worker’s Compensation and 
Employer’s Liability, as an Additional Insured.  Only Insurance Carriers licensed and admitted or 
eligible to do business in the State of Texas will be accepted.  Each insurance policy shall be 
endorsed to state that coverage shall not be suspended, voided, canceled, reduced in coverage or in 
limits except after thirty (30) days prior unconditional, unqualified written notice by certified mail, 
return receipt requested, has been given to the City of Leander.  All Certificates of Insurance and 
endorsements shall be furnished to the City’s Representative at the time of execution of this 
Agreement, attached hereto as Exhibit "E", and approved by the City before work commences.  
Contractor shall provide the City with a full and complete copy of any insurance policy promptly 
upon request by the City and without charge to the City. 
 
Section 22.  Default.  In the event of a default by any Party hereto the non-defaulting Party shall be 
entitled to such remedies for the default as they may be entitled to at law or in equity, after 
providing written notice of default by certified mail, return receipt requested, and reasonable 
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opportunity to cure such default. 
 
Section 23.  Term.  Upon its execution and delivery this Agreement shall be and become in full 
force and effect as of the Effective Date, and shall continue in full force and effect through final 
acceptance of the Work and payment in full to the Contractor of the lower of the Work Costs or the 
Guaranteed Maximum Price, unless earlier terminated as provided herein.  The Contractor shall 
obtain substantial completion of the Work within the time set forth in the GMP Proposal approved 
by the City, such time to begin within ten calendar days after issuance of the Notice to Proceed, and 
final approval and acceptance of the Work by the City within thirty days after Substantial 
Completion.  The work embraced by this Agreement shall be commenced on the date specified in 
the notice to proceed. Said notice to proceed shall be in writing. 
 
Section 24.  Liquidated Damages.  If the Contractor should neglect, fail, or refuse to either 
substantially complete, or finally complete and obtain City acceptance of the Work, within the time 
herein specified, or any proper extension granted by the Governing Body, then the Contractor does 
agree as part of the consideration for the awarding of this Agreement that the City may permanently 
withhold from the Contractor’s total compensation the sum of up to Five Hundred and no/100 
DOLLARS ($500.00)  for each and every calendar day that the Contractor is in default after the 
time stipulated for Substantial Completion and up to Two Hundred and no/100 DOLLARS ($200) 
per day for Final Completion, not as a penalty but as liquidated damages for the breach of this 
Agreement. It is specifically understood that liquidated damages may be imposed for any failure to 
meet either or both of the deadlines for Substantial Completion or Final Completion.  The 
Contractor and the City waive claims against each other for consequential damages arising out of or 
relating to this contract. 
 
Section 25.  Tax Exempt Status.  The City shall provide the Contractor with all necessary 
certificates (exemption, resale or otherwise) for sales tax exemption, and shall cooperate with the 
Contractor in such regard.  The Parties agree, based on the City's exempt status under §151.309, 
Texas Tax Code, that this Agreement and the Subcontracts are separated contracts with separately 
stated prices and invoices for (i) materials to be incorporated into the Work and (ii) skill, labor and 
services for the development of the Work as specified in the Work Costs Schedule annexed hereto. 
  
Section 26. Warranty.  (a)  One Year Warranty.  The Contractor shall warranty all Work 
whether performed by the Contractor or a Subcontractor.  The Contractor may require 
Subcontractors provide a warranty or bond to the Contractor. Upon issuance of a certificate of Final 
Completion, the Contractor warrants for a period of one (1) year as follows: 
 
  The Contractor warrants that all materials provided to the City under this 

Agreement shall be new unless otherwise approved in advance by City’s 
Representative and that all work will be of good quality, free from faults and 
defects, and in conformance with this Agreement, the other Contract 
Documents, and recognized industry standards. 

 
 (b)  Defective Work.  All work not conforming to these requirements, including but not 
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limited to unapproved substitutions, may be considered defective. 
 
 (c)  Rights Not Waived.  This warranty is in addition to any rights or warranties expressed or 
implied by law and in addition to any consumer protection claims arising from misrepresentations 
by the Contractor. 
 
 (d)  Greater Warranty Term.  Where more than a one (1) year warranty is specified for 
individual products, work, or materials, the longer warranty shall govern. 
 
 (e)  Warranty Covered by Bonds. This warranty obligation shall be covered by any 
performance or payment bonds tendered in compliance with this Agreement.  The Final Completion 
and acceptance of the Work shall be subject to this Section and the one year warranty.  Excluding 
abandonment or default by the Contractor prior to Final Completion, the statute of limitations 
provided in Sec. 2253.078, Tex. Gov't. Code, shall not begin to run until the expiration of the one 
year warranty period. 
 
 (f)  Defective Work Discovered During Warranty Period. If any of the work is found or 
determined to be either defective, including obvious defects, or otherwise not in accordance with 
this Agreement within one (1) year after the date of the issuance of a certificate of Final Completion 
of the work or a designated portion thereof, whichever is longer, or within one (1) year after 
acceptance by the City of designated equipment, or within such longer period of time as may be 
prescribed by law or by the terms of any applicable special warranty required by this Agreement, 
the Contractor shall promptly correct the defective work at no cost to the City. 
 
 (g)  Warranty Work. After receipt of written notice from the City to begin corrective work, 
the Contractor shall promptly begin the corrective work. The obligation to correct any defective 
work shall survive the termination of this Agreement. The guarantee to correct the defective work 
shall not constitute the exclusive remedy of City, nor shall other remedies be limited to the terms of 
either the warranty or the guarantee. 
 
 (h)  Notice to Surety.  If within ten (10) calendar days after the City has notified the 
Contractor of a defect, failure, or abnormality in the work, the Contractor has not started to make the 
necessary corrections or adjustments, the City may is hereby authorized to make the corrections or 
adjustments, notify the surety, or to order the work to be done by a third party. The cost of the work 
shall be paid by the Contractor. 
 
 (i)  Cost of Warranty Work.  The cost of all materials, parts, labor, transportation, 
supervision, special instruments, and supplies required for the replacement or repair of parts and for 
correction of defects shall be paid by the Contractor or by the surety. 
 
 (j)  Warranty of Repair Work.  The guarantee shall be extended to cover all repairs and 
replacements furnished, and the term of the guarantee for each repair or replacement shall be one (1) 
year after the installation or completion. The one (1) year warranty shall cover all work, equipment, 
and materials that are part of the Work, whether or not a warranty is specified in the individual 
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section of the Contract Documents that prescribe that particular aspect of the work. 
 
Section 27. Surety; Abandonment or Termination.  (a)  Completing Work.  If the Contractor 
has abandoned the Project or the City has terminated the Agreement for cause and the Surety, after 
notice demanding completion is sent, fails to commence the completion of the work in a timely 
manner and compliance with this Agreement, then the City at its option may provide for completion 
of the work in either of the following manners: 
 

(i.) The City may employ such force of men and use of instruments, machinery, 
equipment, tools, materials, and supplies as said the City may deem necessary to 
complete the work and charge the expense of such labor, machinery, equipment, 
tools, materials, and supplies to said the Contractor, and the expense so charged shall 
be deducted and paid by the City out of such monies as may be due or that may 
thereafter at any time become due to the Contractor and Surety. 

(ii.) The City may, after notice published as required by law, accept sealed bids and let 
this Agreement for the completion of the work under substantially the same terms 
and conditions that are provided in this Agreement. In case of any increase in cost to 
the City under the new agreement as compared to what would have been the cost 
under this Agreement, such increase shall be charged to the Contractor and the 
surety shall be and remain bound therefore. However, should the cost to complete 
such new agreement prove to be less than that which would have been the cost to 
complete the work under this Agreement, the Contractor shall be credited therewith 
after all deductions are made in accordance with this Agreement. 

(iii.) In addition to, or in lieu of, either of the foregoing options the City may take any 
other action permitted by law, or pursue any and all remedies available at law or in 
equity against the Contractor and/or the Surety. 

 
 (b)  Release.  In the event the account shows that the cost to complete the work is less than 
that which would have been the cost to City had the work been completed by the Contractor under 
the terms of this Agreement, or when the Contractor shall pay the balance shown to be due by them 
to the City, then all machinery, equipment, tools, materials, or supplies left on the site of the work 
shall be turned over to the Contractor. 
 
 (c)  Reservation of Rights Under Bonds.  If a performance and a payment bond has been 
provided for this Agreement, such bonds shall be and remain in full force and effect as provided by 
law and the City may act to enforce or require performance by the Surety.  If the Contractor 
abandons the work, is terminated for cause, or fails to comply with the warranty during the warranty 
period, and the Surety does not agree to promptly proceed to complete the work, no term, provision 
or condition of this Agreement, no action by the City to protect the work, or the City's investment in 
the work, or to complete the work, or to obtain any remedy against the Contractor, shall be or 
constitute a waiver of any right or cause of action under the bonds. 
 
Section 28.  Compliance With Law.  (a)  Materials.  The Contractor’s work and materials shall 
comply with all state and federal laws, municipal ordinances, regulations, and directions of 
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inspectors appointed by proper authorities having jurisdiction. 
 
 (b)  Codes, Rules and Regulations.  The Contractor shall perform and require all 
subcontractors to perform the work in accordance with applicable laws, codes, ordinances, and 
regulations of the State of Texas and the United States and in compliance with OSHA and other 
laws as they apply to its employees. In the event any of the conditions of the specifications violate 
the code for any industry, then such code conditions shall prevail.  It is understood that the Architect 
of record is responsible for Building Code compliance of the plans and specifications.  The 
Contractor will review the plans and specifications and will point out issues that it becomes aware 
of for the Architect and Owner’s action. 
 
 (c)  Erosion Control.  The Contractor shall follow all applicable state and federal laws, 
municipal ordinances, and guidelines concerning soil erosion and sediment control throughout the 
Work and warranty term. 
 
Section 29.  Safety Precautions.  (a) Contractor Responsibility.  Safety precautions at the site are a 
part of the construction techniques and processes for which the Contractor shall be solely 
responsible. The Contractor is solely responsible for handling and use of hazardous materials or 
waste, and informing employees of any such hazardous materials or waste. The Contractor shall 
provide copies of all hazardous materials and waste data sheets to the Leander Fire Department.  
The Contractor shall, at minimum, comply with all laws, rules and regulations, and recognized and 
accepted industry practices, applicable to safety precautions, notices and warnings. 
 
 (b)  Notices and Warnings.  The Contractor has the sole obligation to protect or warn any 
individual of potential hazards created by the performance of the work set forth herein. The 
Contractor shall, at its own expense, take such precautionary measures for the protection of persons, 
property, and the work as may be necessary. 
 
 (c)  Damages.  The Contractor shall be held responsible for all damages to property, 
personal injuries and/or death due to failure of safety devices of any type or nature that may be 
required to protect or warn any individual of potential hazards created by the performance of the 
work set forth herein; and when any property damage is incurred, the damaged portion shall 
immediately be replaced or compensated for by the Contractor at its own cost and expense.  It is 
specifically provided however that nothing in this Section shall be construed or interpreted as 
waiving any legal defense available to the Contractor, or creating any additional causes of action or 
additional rights on behalf of any third party. 
 
Section 30.  Limited Liability.  Save and except to the extent of funds on deposit and available in 
the Work Account, the City shall not be liable for the amounts payable hereunder or under other 
contracts entered into to achieve the acquisition and construction of the Work.  The City's 
responsibility shall be limited to approving the Plans and Specifications, providing general oversight 
for the Work by communication with the Contractor, and acting in a timely manner to consent to 
and approve Payment Requisition Certificates as appropriate and justified for the release of funds 
from the Work Account. 
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Section 31.  Indemnity.  (a) General.  To the fullest extent permitted by law, the Contractor agrees 
to and shall indemnify, hold harmless, and defend the City, its officers, agents, and employees from 
and against any and all claims, losses, damages, causes of action, suits, and liability of every kind, 
except liability excluded by Section 31(c) of this Agreement, including all expenses of litigation, 
court costs, and attorney’s fees for injury to or death of any person, for damage to any property, or 
for any breach of contract, arising out of or in connection with the work done by the Contractor 
under this Contract, provided that any such claim, loss, damage, cause of action, suit, or liability is 
caused in whole or in part by an act or omission of the Contractor, any subcontractor, or any person 
or organization directly or indirectly employed by any of them to perform or furnish work on the 
Work. This indemnity shall apply regardless of whether such injuries, death, damages, or breach are 
caused in part by the negligence or omission of the City, any other party indemnified hereunder, the 
Contractor, or a third party. 
 
 (b)  Specific Instances.  The indemnifications contained in Section 31 shall include but not 
be limited to the following specific instances: 
 
 (i)  In the event the City is damaged due to the act, omission, mistake, fault, or default of 

the Contractor, then the Contractor shall indemnify and hold harmless and defend 
the City for such damage. 

 (ii)  The Contractor shall indemnify and hold harmless and defend the City from any 
claims for payment for goods or services brought by any material suppliers, 
mechanics, laborers, or other subcontractors. 

 (iii)  The Contractor shall indemnify and hold harmless and defend the City from any and 
all injuries to or claims of adjacent property owners caused by the Contractor, its 
agents, employees, and representatives. 

 (iv)  The Contractor shall also be responsible for the removal of all related debris. 
 (v)  The Contractor shall also be responsible for subcontractors hired by it. 
 (vi)  The Contractor shall indemnify, hold harmless, and defend the City from any 

liability caused by the Contractor’s failure to comply with applicable federal, state, 
or local regulations, that touch upon or concern the maintenance of a safe and 
protected working environment and the safe use and operation of machinery and 
equipment in that working environment, no matter where fault or responsibility lies. 

 
 (c)  Limitation of Indemnity to Architect. The obligations of the Contractor under this 

Section 31 shall NOT require the Contractor to indemnify or hold harmless a registered architect, 
licensed engineer or an agent, servant, or employee of a registered architect or licensed engineer 
from liability for damage that: (i) is caused by or results from: (A) defects in plans, designs, or 
specifications prepared, approved, or used by the architect or engineer; or (B) negligence of the 
architect or engineer in the rendition or conduct of professional duties called for or arising out of this 
Agreement and the plans, designs, or specifications that are a part of this Contract; or (ii) that arises 
or results from, or is caused by, actions or a failure to act by any person other than the Contractor or 
the employees, agents, officers, subcontractors, or materials suppliers of the Contractor. 
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Section 32.  Release.  The Contractor assumes full responsibility for the work to be performed 
hereunder, and hereby releases, relinquishes, and discharges the City, its officers, agents, attorneys, 
and employees from all claims, demands, and causes of action of every kind and character, 
including the cost of defense thereof, for any injury to or death of any person (whether employees of 
either party or other third parties) and any loss of or damage to any property (whether property of 
either of the parties hereto, their employees, or of third parties) that is caused by or alleged to be 
caused by, arising out of, or in connection with the Contractor’s work to be performed hereunder. 
This release shall apply regardless of whether said claims, demands, and causes of action are 
covered in whole or in part by insurance, and in the event of injury, death, property damage, or loss 
suffered by the Contractor, any subcontractor, or any person or organization directly or indirectly 
employed by any of them to perform or furnish work on the Work, this release shall apply 
regardless of whether such injury, death, loss, or damage was caused in whole or in part by the 
negligence of the City. 
 
Section 33.  Abandonment.  (a)  Notice to Surety. In case the Contractor should abandon or fail or 
refuse to resume work after written notification or if the Contractor fails to comply with the orders 
of City’s Representative when such orders are consistent with this Agreement, and the City 
Representative declares the work to be abandoned, then the surety on the bond shall be notified in 
writing and directed to complete the work, and a copy of said notice shall be delivered to the 
Contractor. 
 
 (b)  Notice of Abandonment. After receiving notice of abandonment, the Contractor shall 
not remove from the work any machinery, equipment, tools, materials, or supplies then on the job; 
but the same may be held for use on the work by the City or the surety of the Contractor, or any 
other Contractor, in completion of the work. The Contractor shall not receive any rental or credit 
therefor (except when used in connection with extra work where credit shall be allowed as provided 
in this Agreement). If the use of such equipment and materials will ultimately reduce the cost to 
complete the work, that reduction shall be reflected in the final settlement. 
 
 (c)  Deemed Abandonment.  The Work may, in the sole discretion of the City, be deemed 
abandoned, if, after commencement of the Work, the Contractor fails to have workmen on the site 
for ten (10) consecutive days.  Any days that the City Representative determines should not be a 
work day solely because of weather conditions shall not be counted as days.  The work shall not be 
deemed to be abandoned until the first to occur of the following: written notice of abandonment is 
given by the Contractor to the City; the City gives the Contractor written notice that the Contractor 
has, pursuant to the terms of this Agreement, abandoned the work; or, if applicable, the City 
receives written notice that the Contractor has filed for bankruptcy. 
 
Section 34.  Breach of Contract & Damages.  (a)  Breach.  The City shall have the right to declare 
the Contractor in breach of this Agreement for cause when the City determines that this Agreement 
is not being performed according to its understanding of the intent and meaning of this Agreement. 
Such breach shall not in any way invalidate, abrogate, or terminate the Contractor’s obligations 
under this Agreement. 
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 (b)  Cure and Remedy.  Without prejudice to any other legal or equitable right or remedy 
that the City would otherwise possess hereunder or as a matter of law, the City upon giving the 
Contractor five (5) calendar days prior written notice shall be entitled to damages for breach of 
contract, upon but not limited to the following occurrences: 
 
 (i.) If the Contractor shall fail to remedy any default, or if such default cannot be 

promptly cured to commence curing such default and pursue such cure in a prompt 
and timely manner, after written notice thereof from City’s Representative, as City’s 
Representative shall direct; or 

 (ii.)  If the Contractor shall fail to comply with the terms and provisions of this 
Agreement for any reason, other than the failure by City’s Representative to make 
payments called upon when due; or 

 (iii.)  If the Contractor commits a substantial default under any of the terms, provisions, 
conditions, or covenants contained in this Agreement. 

 
Section 35.  Termination for Cause.  Without prejudice to any other legal or equitable right or 
remedy that the City would otherwise possess hereunder or as a matter of law, the City upon giving 
the Contractor five (5) calendar days prior written notice shall be entitled to terminate this 
Agreement in its entirety at any time for any of the following: 
 
 (a)  Insolvency.  If the Contractor becomes insolvent, commits any act of bankruptcy, makes 
a general assignment for the benefit of creditors, or becomes the subject of any proceeding 
commenced under any statute or law for the relief of debtors; or 
 
 (b)  Receivership.  If a receiver, trustee, or liquidator of any of the property or income of the 
Contractor shall be appointed; or 
 
 (c)  Failure to Prosecute Work.  If the Contractor shall fail to prosecute the work or any part 
thereof with diligence necessary to insure its progress and completion as prescribed by the time 
schedules; or 
 
 (d)  Failure to Cure.  If the Contractor shall fail to remedy any default within ten (10) 
calendar days after written notice thereof from City’s Representative, or if such default cannot be 
remedied within that time the Contractor fails to commence cure and to pursue and obtain cure in a 
prompt and timely fashion, as City’s Representative shall direct; or 
 
 (e)  Continuing Failure to Comply.  If the Contractor shall after notice fail to comply with 
the requirements of this Agreement on a continuing or repeated basis for any reason, other than the 
failure by City’s Representative to make payments called upon when due; or 
 
 (f)  Substantial Default.  If the Contractor commits a substantial default under any of the 
terms, provisions, conditions, or covenants contained in this Agreement. 
 
Section 36.  Termination for Convenience.  (a)  Notice of Termination.  The performance of the 
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Preconstruction Services Phase or the Construction Phase may be terminated at any time or, from 
time to time, in whole or in part, by the City for its convenience. Any such termination shall be 
effected by delivery to the Contractor of a written notice (notice of termination) specifying the 
extent to which performance of the Preconstruction Services and/or the Construction Phase are 
terminated, and the date upon which termination becomes effective.  
 
 (b)  Payment of Incurred Costs.  In the event of termination for convenience, the Contractor 
shall only be paid its reimbursable costs incurred prior to the effective date of the termination notice 
and shall not be entitled to receive any further payments not previously earned by the Contractor 
hereunder except as provided in Section 36 (c) below, and shall be further subject to any claim the 
City may have against the Contractor under other provisions of this Agreement or as a matter of 
law, including the refund of any overpayment of reimbursable costs and/or fee paid. 
 
 (c)  Overhead and Profit.  It is recognized that a portion of the Contractor's overhead, set-up, 
mobilization and profits will be recovered in each progress payment.  In the event of termination for 
convenience and a resolution of the amount, if any, due the Contractor under 36 (b) above to cover 
the actual expenses and remaining actual liability (excluding costs referred to in Section 36 (d) 
below) incurred by the Contractor under this Agreement, the Contractor shall be paid an amount to 
cover overhead, lost profits, set-up and move in costs, equal to three percent (3%) of the total agreed 
value of the work remaining to be completed upon issuance of the notice of termination; provided 
that the Work is at least fifty percent (50%) complete.  The Contractor shall execute and deliver to 
the City a full and complete release upon payment of such amount. 
 
 (d)  Subcontractors and Materials Suppliers.  The Contractor shall contract with its 
subcontractors and materials suppliers in a manner to give effect to this Section 36 and the right of 
the City to terminate for convenience without any liability to such subcontractors or materials 
suppliers. 
 
Section 37.  Right to Complete.  If this Agreement is terminated for cause or due to breach of 
contract, the City shall have the right but shall not be obligated to complete the Work itself or by 
others; and to this end, the City shall be entitled to take possession of and use such equipment and 
materials as may be on the job site, and to exercise all rights, options, and privileges of the 
Contractor under its subcontracts, purchase orders, or otherwise; and the Contractor shall promptly 
assign such rights, options, and privileges to City. If the City elects to complete the work itself or by 
others, pursuant to the foregoing, then the Contractor will reimburse City’s Representative for all 
costs incurred by the City (including, without limitation, applicable, general, and administrative 
expenses, and field overhead, and the cost of necessary equipment, materials, and field labor) in 
correcting work by the Contractor that fails to meet any requirement of this Agreement or the other 
Contract Documents. 
 

Section 38.  Close Out After For Cause Termination. In the event of termination for cause, the 
Contractor shall only be paid its reimbursable costs incurred prior to the effective date of the 
termination notice, less costs and damages to the City, and shall not be entitled to receive any further 
payments hereunder, and shall be further subject to any claim the City may have against the 
 

 
 
Construction Manager at Risk Agreement – Pat Bryson Municipal Hall Renovation 1/13/15        
 City of Leander 
 



 31 

Contractor under other provisions of this Agreement or as a matter of law, including the refund of 
any overpayment of reimbursable costs and/or fees paid.  Costs incurred after the effective date of 
the notice of termination shall not be treated as reimbursable costs unless they relate to carrying out 
the unterminated portion or taking closeout measures. 
 
Section 39.  Other Terms.  (a)  Assignment.  This Agreement and the rights and obligations 
contained herein may not be assigned by the Contractor without the prior written approval of the 
City. 
 
 (b)  Invalidity. If any provision of this Agreement shall be held to be invalid, illegal, or 
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and 
enforceability of the remaining provisions shall not in any way be affected or impaired thereby. The 
parties shall use their best efforts to replace the respective provision or provisions of this Agreement 
with legal terms and conditions approximating the original intent of the parties. 
 

(c)  Appropriations.  Notwithstanding any provision contained herein, the financial 
obligations of the City contained herein shall be paid from current funds budgeted and 
appropriated for such purpose.  In no event shall this instrument be construed to be a debt of the 
City. 

 
 (d)  Notices.  All notices, requests, demands and other communications hereunder shall be 
in writing and shall be deemed to have been duly given when sent by first-class mail, postage 
prepaid, addressed to: 
 
  Contractor 
  Swinerton Builders 
  5707 Southwest Parkway, Building One, Suite 200 
  Austin, TX  78735 
 
  ATTN:  __Kim Williams_____________________ 
  
  City of Leander, Texas 
  Attention:  City Manager 
  P.O. Box 319 
  Leander, TX 78646-0319 
 

(e)  No Joint Venture, Agency, Joint Enterprise.  This Agreement shall not be construed to 
establish a partnership, joint venture, agency, or joint enterprise, express or implied, nor any 
employer-employee or borrowed servant relationship by and among the Parties hereto.  Nor shall 
this Agreement be construed to create or grant rights, contractual or otherwise, to any other person 
or entity not a party to this contract.  Each party shall remain solely responsible for the proper 
direction of its employees and an employee of one shall not be deemed an employee or borrowed 
servant of the other for any reason.   
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(f)  No Third Party Beneficiaries.  Nothing herein shall ever be construed to confer upon 

any third person any rights, benefits or remedies, contractual or otherwise, as a third party 
beneficiary by reason of this Agreement. 

 
(g)  Governmental Immunity.  Nothing in this Agreement shall be deemed to waive, modify 

or amend any legal defense available at law or in equity to either the City or its officers and 
employees.  Neither the City, nor its officers and employees waive, modify or alter to any extent 
whatsoever the availability of the defense of governmental immunity under the laws of the State of 
Texas. 

  
 (h)  Equal Employment Opportunity.  The Contractor will not discriminate against any 
employee or applicant for employment because of race, color, religion, sex, or national origin.  The 
Contractor will take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to race, color, religion, sex, or national origin.  Such 
action shall include, but not be limited to the following: employment, promotion, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

(i)  Entire Agreement. It is understood that this Agreement contains the entire agreement 
between the parties and supersedes any and all prior agreements, arrangements, or understandings 
between the parties relating to the subject matter. No oral understandings, statements, promises, or 
inducements contrary to the terms of this Agreement exist. This Agreement cannot be changed or 
terminated orally. No verbal agreement or conversation with any officer, agent or employee of the 
City, either before or after the execution of this Agreement, shall affect or modify any of the terms 
or obligations hereunder. 

 
(j)  Amendment.  No amendment to this Agreement shall be effective and binding unless 

and until it is reduced to writing and signed by duly authorized representatives of both parties. 
 

(k)  Arbitration. In the event of a dispute and upon the mutual written consent of both 
parties, the parties may agree to arbitration without waiving any of their other rights hereunder. 

 
(l)  Governing Law and Venue.  This Agreement shall be governed by the laws of the State 

of Texas, and shall be deemed payable and performable in Williamson County, Texas.  Venue shall 
lie in a court of competent jurisdiction in Williamson County, Texas. 

 
(m)  Waiver. Failure of any party, at any time, to enforce a provision of this Agreement shall 

in no way constitute a waiver of that provision nor in any way affect the validity of this Agreement, 
any part hereof, or the right of the City thereafter to enforce each and every provision hereof. No 
term of this Agreement shall be deemed waived or breach excused unless the waiver shall be in 
writing and signed by the party claimed to have waived. Furthermore, any consent to or waiver of a 
breach will not constitute consent to or waiver of or excuse of any other different or subsequent 
breach. 
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(n)  Severability.  If any term or provision of any this Agreement shall be determined to 

be illegal or unenforceable all other terms and provisions of this Agreement shall nevertheless 
remain effective and shall be enforced to the fullest extent permitted by applicable law.  This 
Agreement may be separately executed in any number of counterparts and by different parties 
hereto in separate counterparts, each of which when so executed shall be deemed to constitute 
one and the same Agreement. 
 
Executed on this the       day of _________ 20__, and in full force and effect as of the date above 
first written. 
 
City of Leander, Texas    Swinerton Builders,  
       a California corporation    
 
By:       By:   
Name: Christopher Fielder, Mayor    Name:  ____________ 
    
 
Attest:       Attest: 
 
 
By:       By:   
Name: Debbie Haile, City Secretary   Name:   
[Seal]       Title:     
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EXHIBIT “A” 
ADDENDUM TO  

CONSTRUCTION MANAGER AT RISK AGREEMENT 
FOR PAT BRYSON MUNICIPAL HALL RENOVATION 

CITY OF LEANDER, TEXAS 
 

This Addendum to the Construction Manager at Risk Agreement for Pat Bryson Municipal Hall 
Renovation (the "Addendum") is made and entered into as of the ___ day of ___________, 20____ 
(the “Effective Date”) by and between the CITY OF LEANDER, TEXAS, a Texas home rule 
municipal corporation (the "City"), and _______________, a Texas corporation (the "Contractor").  
The City and the Contractor are sometimes referred to herein as the "Parties."   
 

Recitals 
Whereas, on or about ____________, 20___, the City and Contractor executed the Construction 
Manager at Risk Agreement for Pat Bryson Municipal Hall Renovation (the “Agreement”); 
 
Whereas, pursuant to the Agreement, Contractor has submitted to the City a Guaranteed 
Maximum Price proposal (the “GMP Proposal”); 
 
Whereas, the City wishes to accept the GMP Proposal; 
 
NOW, THEREFORE, in consideration of the mutual promises contained herein along with other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged and 
confessed, the parties hereto agree as follows: 
 
Section 1.  Guaranteed Maximum Price.  Contractor hereby agrees to commence and complete 
the following Work:  Pat Bryson Municipal Hall Renovation, as more particularly defined by 
and in compliance with the Agreement, the Plans and Specifications, and the Contract 
Documents.   The City agrees to pay Contractor for the satisfactory performance of the Work an 
amount not to exceed _____________________________________________ (amount 
expressed in numerals) 
(____________________________________________________________________________), 
(amount expressed in words), the Guaranteed Maximum Price, the total amount of Work 
Costs, unless the Government Body first appropriates additional funds required for the change 
order, authorizes the change order, and the change order is executed in the form approved by the 
Governing Body.   
 
Section 2.  Time for Completion.  Contractor hereby agrees to commence Work within ten (10) 
calendar days following the date contained in the Notice to Proceed issued by the City, and 
Contractor hereby agrees to substantially complete same within 
_____________________________ calendar days after the date contained in the Notice to 
Proceed.  Final Completion shall be within forty-five (45) days of Substantial Completion.  
Contractor acknowledges and understands that Contractor will not have access to the premises 
where the Work is located on the weekends. 
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Section 3. Payment and Performance Bonds.  (a)  The Contractor shall provide or cause to be 
provided a Performance Bond and a Payment Bond, pursuant to CHAPTER 2253, TEX. GOV'T CODE, 
each in the amount of the Guaranteed Maximum Price (the "P&P Bonds") within ten calendar days 
following the City’s acceptance of the GMP Proposal.  The P&P Bonds shall name the City as 
beneficiary and be issued by a surety or sureties licensed to do business in the State of Texas and 
acceptable to the City, and shall otherwise comply with applicable terms of the Agreement.  The 
P&P Bonds shall be submitted to the City prior to commencement of the Work. 
 
 (b)  Each bond shall be executed by a corporate surety or sureties authorized to do business 
in the State of Texas and acceptable to the City, and on the City’s form.  If any bond is for more 
than 10 percent of the surety's capital and surplus, the Owner may require certification that the 
company has reinsured the excess portion with one or more reinsurers authorized, accredited, or 
trusteed to do business in the State.  A reinsurer may not reinsure for more than 10 percent of its 
capital and surplus.  If a surety upon a bond loses its authority to do business in the State, the 
Contractor shall within thirty (30) days after such loss furnish a replacement bond at no added cost 
to the Owner. 
 
 (c)  Each bond shall be accompanied by a valid Power-of-Attorney (issued by the surety 
company and attached, signed and sealed with the corporate embossed seal, to the bond) 
authorizing the attorney in fact who signs the bond to commit the company to the terms of the 
bond, and stating any limit in the amount for which the attorney can issue a single bond. 
 
 (d)  Each bond with a penal sum in excess of $100,000 shall be executed by a corporate 
surety or sureties listed on the then-current version of U.S. Treasury Department circular 570 and 
which hold a certificate of authority from the U.S. Secretary of the Treasury as a surety, or obtain 
reinsurance from a reinsurer authorized as a reinsurer in Texas and which is listed on the then-
current U.S. Treasury Department circular 570 and holds a certificate of authority from the U.S. 
Secretary of the Treasury as a surety or reinsurer.   
 
Section 4.  Contract Documents.  [This Section is reserved to identify additional documents 
that will be included in the definition of Contract Documents and their priority.] 
 
Section 5.  General Provisions.  (a)  Definition.  The definitions set forth in the Agreement shall 
apply herein. 
 

(b)  Amendment of Agreement and Addendum.  The Agreement and Addendum may be 
amended at any time by mutual written consent of the City and the Contractor.  This Addendum 
shall expire and terminate as provided in the Agreement.  The terms of this Addendum are in 
addition to and not in lieu of any term of the Agreement. 
  
 (c)  Effective Date.  This Addendum shall be effective upon the complete execution hereof 
by all Parties. 
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 (d)  Texas Law Governs.  This Addendum and the Agreement shall be governed by and 
construed in accordance with the laws of the State of Texas and shall be performable in Williamson 
County, Texas.  Venue shall lie exclusively in Williamson County, Texas. 
 
 IN WITNESS WHEREOF, both parties have caused this Addendum to be signed in their 
respective corporate names by duly authorized representatives, and the parties hereby bind 
themselves, their successors and assigns for the faithful and full performance of the terms and 
provisions hereof. 
  
EXECUTED on the latest date of the signatories indicated below. 
 
City of Leander, Texas    ______________, Contractor 
 
By:   ________________________________ By:   _______________________________ 
         ______________, Mayor   Name:______________________________ 
       Title: _______________________________ 
ATTEST: 
 
By: ___________________________________ 
 ________________, City Secretary 
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EXHIBIT "B" 

PREVAILING WAGE RATES 
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 EXHIBIT “C” 
 PROGRESS PAYMENT REQUISITION CERTIFICATE 

FOR THE CONSTRUCTION PHASE – PAT BRYSON MUNICIPAL HALL 
RENOVATION 

 
TO:  City of Leander, Texas 
  % ______________, City Representative ("Owner") 
 
FROM: ___________ ("Contractor") 
 
SUBJECT: Construction Manager at Risk Agreement for Pat Bryson Municipal Hall Renovation 
dated as of the ___ day of ___________ 20____, between __________, a Texas corporation (the 
"Contractor") and the City of Leander, Texas, a Texas home rule city (the "Agreement"), for the 
construction management for Pat Bryson Municipal Hall Renovation as described in the Agreement 
(the "Work").  
 
Capitalized words not defined herein shall have the meaning given in the Agreement. 
 
This represents Requisition Certificate No. ___ in the total amount of $________________ for 
payment of those Costs of the Work detailed in the attached documentation and payment 
instructions.  The documentation attached shows as completely as practicable the total value of the 
actual work performed by the Contractor and accepted by the City up to and including the last day 
of the preceding month.  The documentation also includes the value of all equipment and materials 
not previously submitted for payment which have been delivered to the site or stored off-site 
pursuant to the Agreement, but have not yet been incorporated into the work.  The Contractor's 
architect/engineer, by its signature below, represents that the documentation accurately shows the 
percentage of the Work completed.  
 
(Attach AIA Document G703 Continuation Sheet for Schedule of Values) 
  
The undersigned Contractor certifies that: 
  
1.  All of the costs and expenditures for which moneys are requested hereby represent proper Costs 
of the Work, have not been included in a previous Progress Payment Requisition Certificate and 
such Costs of the Work are properly owing and payable based on the percentage of the Work 
completed. 
 
2.  The moneys requested hereby are not greater than those necessary to meet obligations due and 
payable for fees, funds or expenses actually expended for Costs of the Work, and are properly 
payable as a progress payment based on the percentage of the Work completed.  The moneys 
requested do not include moneys that are not due and payable based on the progress and percentage 
of completion of the Work. 
 
3.  After payment of moneys hereby requested, there will remain available a sufficient amount of 
the Guaranteed Maximum Price and Work Costs, as defined in the Agreement, to complete the 
construction of the Work. 



 2 

 
4.  All work for which Payment Requisition Certificates have been previously issued and payment  
Page 2 of 2 
 
 EXHIBIT "C"  
 PROGRESS PAYMENT REQUISITION CERTIFICATE 

FOR THE CONSTRUCTION PHASE 
 
 
received is free and clear of any liens, claims, security interests or encumbrances of any kind, and 
all sums received pursuant to this application will be applied so as to assure that no liens, security 
interest or encumbrances attach to the work to which this application applies. 
 
5.  All subcontractors, labor, equipment and materials suppliers for the Work have been paid. 
 
The undersigned Contractor and its representatives represent and agree that the above statements 
are, to the best of their knowledge are true and correct. 
 
 EXECUTED this _______ day of _______________, 20__. 
  
 [Contractor]        
     
 By:   ________________________   
 Name:        
 Title:       
 
 
 Reviewed and recommended for payment pursuant to the terms of the Agreement: 
 
  
 By: ________________________ 
 Name:      
 Title:  Architect 
  
     
 Approved for payment this the ______ day of _______________ 20__. 
 
 City of Leander 
 
 By:  _________________________ 
 Name: ______________________ 
 Title:  City Representative  
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EXHIBIT “D” 
 

Final Affidavit of Bills Paid 
 

TO:  City of Leander, Texas 
  % _______________, City Representative ("Owner") 
 
FROM: ___________ ("Contractor") 
 
SUBJECT: _____________________________________________ (insert name of project/work) 
 
Capitalized words not defined herein shall have the meaning given in the Agreement. 

 
The undersigned Contractor certifies that: 
 
1. The Project/Work is Finally Complete in accordance with the Agreement and I request that the 
City accept the Project/Work as Finally Complete. 
 
2.  All bills for labor, materials, and incidentals submitted by subcontractors, materialmen or third 
parties and included in any prior application for payment have been paid in full. 
 
3.  The Project/Work is free and clear of any liens, claims, security interests or encumbrances of any 
kind. 
 
4.  Any claims from manufacturers, materialmen, and subcontractors have been released, and there 
are no claims pending related to the Project/Work of which the Contractor has been notified.   
 
EXECUTED this _______ day of _______________, 200__. 
  
 [Contractor]        
     
 By:   ________________________   
 Name:        
 Title:       
 
THE STATE OF TEXAS   § 
 
COUNTY OF ______________  § 
 
  BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, 
on this day personally appeared ___________________, Contractor herein, known to me to be the 
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person whose name is subscribed to the foregoing instrument, and acknowledged that [s]he 
executed the same for the purposes and consideration therein expressed and in the capacity therein 
stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the                    day of                                  
200__. 
 
(SEAL)   
 __________________________________________ 
          Notary Public-State of Texas 
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EXHIBIT "E" 
 CERTIFICATES OF INSURANCE 
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Rate Type Occup. # Summary LOccupational Title
Hourly 47-0000 Major Construction and Extraction Occupations
Hourly 47-1011 Detail Supervisors of Construction and Extraction Workers
Hourly 47-2011 Detail Boilermakers
Hourly 47-2021 Detail Brickmasons and Blockmasons
Hourly 47-2031 Detail Carpenters
Hourly 47-2041 Detail Carpet Installers
Hourly 47-2044 Detail Tile and Marble Setters
Hourly 47-2051 Detail Cement Masons and Concrete Finishers
Hourly 47-2061 Detail Construction Laborers
Hourly 47-2071 Detail Paving, Surfacing, and Tamping Equipment Operators
Hourly 47-2073 Detail Operating Engineers and Other Construction Equipment Operators
Hourly 47-2081 Detail Drywall and Ceiling Tile Installers
Hourly 47-2111 Detail Electricians
Hourly 47-2121 Detail Glaziers
Hourly 47-2131 Detail Insulation Workers, Floor, Ceiling, and Wall
Hourly 47-2132 Detail Insulation Workers, Mechanical
Hourly 47-2141 Detail Painters, Construction and Maintenance
Hourly 47-2151 Detail Pipelayers
Hourly 47-2152 Detail Plumbers, Pipefitters, and Steamfitters
Hourly 47-2171 Detail Reinforcing Iron and Rebar Workers
Hourly 47-2181 Detail Roofers
Hourly 47-2211 Detail Sheet Metal Workers
Hourly 47-2221 Detail Structural Iron and Steel Workers
Hourly 47-3012 Detail Helpers--Carpenters
Hourly 47-3013 Detail Helpers--Electricians
Hourly 47-3014 Detail Helpers--Painters, Paperhangers, Plasterers, and Stucco Masons
Hourly 47-3015 Detail Helpers--Pipelayers, Plumbers, Pipefitters, and Steamfitters
Hourly 47-3019 Detail Helpers, Construction Trades, All Other
Hourly 47-4011 Detail Construction and Building Inspectors
Hourly 47-4021 Detail Elevator Installers and Repairers
Hourly 47-4041 Detail Hazardous Materials Removal Workers
Hourly 47-4051 Detail Highway Maintenance Workers
Hourly 47-4099 Detail Construction and Related Workers, All Other
Hourly 47-5011 Detail Derrick Operators, Oil and Gas
Hourly 47-5013 Detail Service Unit Operators, Oil, Gas, and Mining
Hourly 47-5021 Detail Earth Drillers, Except Oil and Gas
Hourly 47-5042 Detail Mine Cutting and Channeling Machine Operators
Hourly 47-5051 Detail Rock Splitters, Quarry
Hourly 47-5071 Detail Roustabouts, Oil and Gas
Hourly 47-5081 Detail Helpers--Extraction Workers



Estimated Empl. Entry Wage Mean Wage Experienced Wage
34,060 11.45 18.15 21.50

3,410 18.14 28.59 33.81
50 19.36 27.61 31.74

120 16.78 19.29 20.54
2,430 13.59 18.19 20.48

- 9.99 15.67 18.51
- 9.42 15.17 18.05

1,540 11.31 13.86 15.14
6,950 9.86 12.39 13.65

460 11.10 15.37 17.50
2,100 12.69 15.97 17.61

720 12.11 15.73 17.54
2,930 16.60 22.44 25.36

650 14.60 17.54 19.00
- 12.57 16.39 18.30

140 14.17 18.54 20.72
1,330 9.70 13.02 14.69

620 12.26 15.67 17.37
2,680 14.93 23.46 27.72

280 12.58 16.92 19.09
730 11.16 15.43 17.56
940 13.52 20.82 24.47
420 15.24 18.18 19.65

40 10.81 14.49 16.33
740 9.96 13.83 15.76

20 10.07 12.28 13.39
490 9.73 13.07 14.74

- 9.65 12.26 13.56
650 21.03 27.22 30.31
190 21.12 31.85 37.21

- 13.78 16.38 17.68
580 12.24 17.22 19.71
130 12.69 16.85 18.93
170 11.64 15.83 17.93
260 12.36 21.77 26.48

50 16.29 26.82 32.09
- 10.73 16.08 18.75

30 9.87 11.69 12.61
210 10.93 17.62 20.97

- 9.31 16.60 20.24



Bid Info: City of Leander Construction Manager at Risk for Pat Bryson Renovation

Solicitation No. #S16-005 Opening: 12/08/2015

Max 

Points

Peal and Associates, Inc. Braun and Butler Construction C Braun and Butler Construction D Lott Bros Construction Company Swinerton Builders American Constructors

Y/N Yes Yes Yes Yes Yes Yes

20 8 12 14 10 20 14

$36,000.00 $2,850.00 $2,850.00 $13,200.00 $0.00 $12,000.00

$36,000.00 $2,850.00 $2,850.00 $13,200.00 $0.00 $12,000.00

$90,000.00 $90,000.00 $90,000.00 $168,750.00 $67,500.00 $85,500.00

$56,250.00 $26,100.00 $26,100.00 $26,437.50 $15,300.00 $27,000.00

$146,250.00 $116,100.00 $116,100.00 $195,187.50 $82,800.00 $112,500.00

$42,800.00 $25,337.00 $25,337.00 $22,500.00 $25,561.45 $22,400.00

6 7 5 6 3.72 6

$256,800.00 $177,359.00 $126,685.00 $135,000.00 $95,088.59 $134,400.00

$439,050.00 $296,309.00 $245,635.00 $343,387.50 $177,888.59 $258,900.00

30 10 25 25 26 27 29

Founded 2015.  14 employees with 6 to 

25 tradesmen as needed.   

Acceptable qualifiations and experience.  

Mixture of municipal and church 

projects.  Founded 1982.  Smaller staff 

of 7 professional staff and 9 tradesmen.

Acceptable qualifiations and experience.  

Mixture of municipal and church 

projects.  Founded 1982.  Smaller staff 

of 7 professional staff and 9 tradesmen.

Acceptable qualifications, staff 

resources and experience.  Founded 

1988.  34 full time employees.    States 

100% of revenue derived from CMR 

projects.

Acceptable qualifications, staff 

resources and experience.  Founded 

1888.  965 professionals and staff. 

Acceptable qualifications, staff 

resources and experience.  Founded 

1982.  56 professional staff and 41 

tradesmen.

No closeout checklist provided. Adequate close-out checklist. Adequate close-out checklist. Vague closeout checklist. Exceptional closeout checklist. Exceptional closeout checklist.

Vague warranty adminstration process. Excellent warranty administratiion plan. Excellent warranty administratiion plan. Excellent warranty administratiion plan. Adequate warranty adminstration plan.

Good warranty administration plan.  

Active inspections performed after move-

in for duration of warranty period.

Limited industry recognition. Exceptional industry recognition. Exceptional industry recognition. Some industry recognition. Some industry recognition. Exceptional industry recognition.

None pending or filed. One ongoing suit filed 2011. One ongoing suit filed 2011. Two ongoing suits. Three ongoing suits. None pending or filed.

No letter provided. Acceptable Acceptable Acceptable Acceptable Acceptable

20 15 15 15 17 20 17

Adequate methodology and cost 

estimating but less detail overall.  

Acceptable delivery schedule.

Adequate methodology and cost 

estimating but less detail overall.  

Acceptable delivery schedule.

Adequate methodology and cost 

estimating but less detail overall.  

Acceptable delivery schedule.

Acceptable and detailed methodology 

on design input, cost estimating.  Insight 

into target budget and post bid process 

and result.  Delivery schedule of six 

months is acceptable.

Acceptable and detailed methodology 

on design input, cost estimating.  

Weekly and monthly updates to owner.  

Aggressive delivery timeline is appealing.

Acceptable and detailed methodology 

on design input, cost estimating.  

Delivery schedule of six months is 

acceptable.

10 4 7 7 10 10 8

Financials show marginal position.  

Financials show Southerner 

Construction Inc.

Audited financials acceptable but smaller 

position than other firms.

Audited financials acceptable but smaller 

position than other firms.
Audited financials acceptable. Audited financials acceptable.

Audited financials acceptable but 

received Qualified Opinion.

20 5 15 15 18 19 17

No photos submitted.  Limited project 

detail.  Budget information provided.  

Work samples are from previous work 

history not existing form.  No response 

from references.

Limited photos and project detail 

provided of only two projects.  Budget 

detail provided.    See reference sheets 

for scores.  

Limited photos and project detail 

provided of only two projects.  Budget 

detail provided.    See reference sheets 

for scores.  

Acceptable photos and project detail 

provided.  Budget detail and delivery 

date information  provided.    One 

occupied project showcased.  See 

reference sheets for scores.  

Acceptable photos and project detail 

provided.  CMR renovation, and 

occupied projects showcased.  Budget 

detail not provided.    See reference 

sheets for scores.  

Acceptable photos and project detail 

provided.  Renovation projects 

showcased.  Budget detail not provided.  

Note about late delivery.  See reference 

sheets for scores.  

TOTAL: 100 42 74 76 81 96 85

AWARD

Proposed approach and timeline

Respondent's financial capability

Part A:  Pre-Construction Fee

Cost estimating method, reporting, and delivery timeline

Respondent's financial viability to run and complete project

Work samples shown and reference check scores                                                                

(15 for reference, and 5 for work product)

Work samples and references 

Project team experience and qualifications

Respondent qualifications meet City's needs; work experience on similar projects; 

certification(s) and licensure in place; 

Part B:  Construction Management Fee

Part C:  Performance and Payment Bond Fee

Part D:  General Conditions Monthly Expense

Estimated Months to Completion

ONE TIME FEE

TOTAL ESTIMATED  FEE

Litigation

Payment and Performance Bond Surety

GENERAL CONDITIONS TOTAL PROJECT EXPENSE

Project Close-Out Checklist

EVALUATION CRITERIA

Proposed Fee (Calculated Using $2.25 Million Project Construction Estimate)

Warranty Program

Industry Awards

ONE TIME FEE

Respondent Attended Mandatory Pre-Bid Meeting



AGENDA ITEM # 24 
 

 

Executive Summary 

January 21, 2016 

 

Council Agenda Subject:  Water Supply Update  
 
 Background:  Recent rains in 2015 within the Lower Colorado River watershed have 
increased the combined water supply in both Lakes Travis and Buchanan from 767,185 
acre-feet on May 1st to 1,756,039 acre-feet of combined storage as of December 31st for 
a combined storage of 87% full (89% full as of January 13th.)  Combined Storage has 
increased approximately 8% since December 1st.  The attached Leander Water Use Table 
and Graph compare recent water use in December 2015 to December 2014.     
 
Origination:  Patrick A. Womack, P.E. Public Works Director 
 
Financial Consideration:  None 
 
Recommendation:   None 
 
Attachments: City of Leander Water Use Table & Graph 
 
Prepared by:  Patrick A. Womack, P.E. Public Works Director 



2014

Day November December December

1 4.10 3.61 3.88 1000000.00

2 4.42 3.71 3.59

3 4.31 3.81 3.19

4 4.71 3.51 3.30

5 4.01 3.61 2.68

6 4.40 3.91 3.02

7 3.61 4.01 3.59

8 3.81 4.21 4.24

9 4.01 4.41 2.70

10 4.31 4.11 4.01

11 4.21 3.61 2.90

12 4.61 3.31 2.96

13 4.01 2.91 3.22

14 3.01 3.41 2.63

15 3.81 4.11 4.09

16 3.01 4.01 2.69

17 4.01 3.91 2.91

18 4.11 2.91 2.88

19 4.61 3.51 2.48

20 3.61 3.47 2.44

21 4.51 3.89 2.59

22 3.41 4.11 2.66

23 4.11 4.81 2.94

24 4.41 4.11 3.28

25 4.21 3.81 3.64

26 3.81 4.31 1.98

27 3.51 3.00 2.84

28 3.41 3.90 2.44

29 3.91 3.70 2.99

30 3.51 3.90 2.97

31 3.80 3.15

2014

(MG) November December December

Total 119.5 117.4 94.9

Average 4.05 3.79 3.12

Peak Day 4.71 4.81 4.24

Min. Day 2.91 1.98

Year 2008 2009 2010 2011 2012 2013 2014 2015

Month/Day 8/8 8/3 8/7 8/13 8/9 5/7 9/10 8/12

Peak Day (MG) 9.18 7.79 6.75 7.44 8.38 8.86 9.10 11.90

Annual (MG) 1,359 1,171 1,160 1,535 1,380 1,404 1,512 1,719

City of Leander Water Use (MG)

Historical Water Use

2015
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CITY OF LEANDER WATER USE 

December 2015

December 2014
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