


PAYMENT BOND

Bond No.

Premium $
KNOW ALL MEN BY THESE PRESENTS, that (Contractor), City of ,
County of , and State of , hereinafter referred to as the Principal, and

a corporation organized and existing under the laws of
and authorized under the laws of the State of Texas to act as Surety on bonds for Principal, are held

and firmly bound unto City , Texas as Obligee, in the penal sum of
($ - ) DOLLARS, lawful money of the United

States of America, for the payment of which well and truly to be made, the said Principals and Surety
bind themselves, and their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the PRINCIPAL has entered into a certain written Contract with the OWNER
for the following project: ,datedthe __ dayof ,201__ towhich
Contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at
length herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the
said Principals shall pay all claimants supplying labor and material to him or a subcontractor in the
prosecution of the project, then this obligation shall be void; otherwise to remain in full force and
effect.

In the event that either Principal fails to promptly pay when due persons who have supplied
labor, materials, or supplies used in the prosecution of the project, the Surety will, upon receipt of
notice from the Obligee or a claim in the form required by law, satisfy all undisputed balances due,
and make arrangements satisfactory to the interested parties to resolve all amounts disputed in good
faith, but in no event shall the liability for the Surety for the Principal’s failure to promptly pay for
labor, materials, or supplies exceed the penalty of this bond.

The Surety agrees to pay the Obligee upon demand all loss and expense, including attorneys’
fees, incurred by the Obligee by reason of or on account of any breach of this obligation by the
Surety. Provided further, that in any legal action be filed upon this bond, venue shall lie in the
county where the project is to be constructed.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Texas
Government Code Chapter 2253 as amended and all liabilities on this bond shall be determined in
accordance with the provisions of said Chapter to the same extent as if it were copied at length
herein. This bond is made and entered for the protection of all claimants supplying labor and
material in the prosecution of the project, and all such claimants shall have a direct right of action
under the bond as provided in Section 2253.021, Texas Government Code, as amended. If any legal
action is filed upon this bond, venue shall be in the county where the said project is to be



constructed.

SURETY, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract, or to the work performed hereunder, or the Plans,
specifications or drawings accompanying the same, shall in any way affect its obligation on this
bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to
the terms of the Contract, or to the work to be performed hereunder.

IN WITNESS WHEREOF, the said PRINCIPAL and SURETY have signed and sealed this

instrument this day of , 201 .

Principal Surety

By By

Name Name

Title Title

Address Address

The name and address of the Resident Agent of Surety is:

(Seal)
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.

Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations, Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related

construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44.

45.

46.

47.

48.

49,

50.

51.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

L.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

L.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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E.

F.

Furnish, Install, Perform, Provide.

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times, Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

L.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: 1f, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) any standard, specification, manual, or code, or (¢) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual

knowledge thereof.
B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work

Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

3.06

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or ’

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or

Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies

govern.

. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

. When transferring documents in electronic media format, the transferring party makes no

representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. 1is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments.

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4,03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if

any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4,06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the

Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 -BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02  Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.,

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 17 of 62




a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

L.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payec;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property

insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall

“adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor, Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,

" temporary facilities, and all other facilities and incidentals necessary for the performance, testing,

start-up, and completion of the Work.
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents,

6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items. If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a

proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 24 of 62




6.06

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (cither in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09  Laws and Regulations

6.10

6.11

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other arcas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

Submit number of copies specified in the General Requirements.

a.
b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D. ’
2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal, and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.

6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services

must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

9 if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements, Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06  Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10  Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed

pursuant to Paragraph 6.13.D.
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph

10.05.
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10.02  Unauthorized Changes in the Work

10.03

10.04

10.05

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the

Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering;

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A.

Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 43 of 62




said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. ifa fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A4,
11.01.A.5,and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03  Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Atticle 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03

13.04

Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the

required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to

Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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13.05

13.06

13.07

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4, satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09  Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units

completed.
14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

L.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of

responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

L.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

L.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. Tf, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or cotrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;

and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as

still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of

Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of

Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03  Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (i) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 60 of 62




to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. Tf the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC C-700 (2007 Edition). All provisions which are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof.

ARTICLE 2 - PRELIMINARY MATTERS

SC-2.02

SC-4.02

Delete Paragraph 2.02.A in its entirety and insert the following in its place:

A. Owner shall furnish to Contractor up to 5 printed or hard copies of the
Drawings and Project Manual and one set in electronic format.
Additional copies will be furnished upon request at the cost of
reproduction.

Delete Paragraphs 4.02.A and 4.02.B in their entirety and insert the following:

A. No reports of explorations or tests of subsurface conditions at or
contiguous to the Site, or drawings of physical conditions relating to
existing surface or subsurface structures at the Site, are known to Owner.

ARTICLE 4 -AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONSITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

SC-4.06

Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following:

A. No reports or drawings related to Hazardous Environmental Conditions
at the Site are known to Owner.

B. Not Used.

ARTICLE 5 - BONDS AND INSURANCE

SC-5.04

Add the following new paragraph immediately after Paragraph 5.04.B:

C. The limits of liability for the insurance required by Paragraph 5.04 of the
General Conditions shall provide coverage for not less than the
following amounts or greater where required by Laws and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs
5.04.A.1 and A.2 of the General Conditions:
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a. State: Statutory
b. Applicable Federal

(e.g., Longshoreman’s): Statutory
¢. Employer’s Liability: $1,000,000

Coverage shall be consistent with statutory benefits outlined in the Texas Worker's
Compensation Act (Section 401). CONTRACTOR shall assure compliance with this
statute by submitting two (2) copies of a standard certificate of coverage (e.g.
ACCORD form) to OWNER'S Representative for every person providing services on
the Project as acceptable proof of coverage. The required Certificate of Insurance must
be presented as evidence of coverage for CONTRACTOR. Worker's compensation
Insurance coverage written by the Texas Workers Compensation Fund is acceptable to
Owner. CONTRACTOR'S policy shall apply to the State of Texas and include these
endorsements in favor of the OWNER:

a. Waiver of Subrogation, form WC 420304

b. 30 day Notice of Cancelation, form WC 420601

2. Contractor’s General Liability under Paragraphs 5.04.A.3 through
A.6 of the General Conditions which shall include completed
operations and product liability coverages and eliminate the
exclusion with respect to property under the care, custody and
control of Contractor:

The policy shall contain the following provisions:

a. Blanket contractual liability coverage for liability assumed under
this contract and all contracts relative to this Project.

b. Complete Operations/Products Liability for the duration of the
warranty period.

c. Explosion, Collapse and Underground (X, C & U) coverage.
d. Independent Contractors coverage.
e. Aggregate limits of insurance per project, endorsement CG 2503.

f. OWNER and ENGINEER listed as additional insured,
endorsement CG 2010.

g. 30 day notice of cancellation or revision in amount in favor of
OWNER, endorsement CG 0205.
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h. Waiver of Transfer of Recovery Against Others in favor of
OWNER, endorsement CG 2404,

i. Provide coverages A&B with minimum limits as follows:

O General Aggregate $2,000,000
O Each Occurrence (Bodily Injury
and Property Damage) $1.000,000
3. Automobile Liability under Paragraph 5.04.A.6 of the General
Conditions:
a. Bodily Injury:
Each person Occurrence $1,000,000

b. Property Damage:
Each Occurrence $1.000,000

The Policy shall contain the following endorsements in favor of
the OWNER:

a. Waiver of Subrogation endorsement TE 2046A

b. 30 day Notice of Cancellation or change of amount
endorsement TE 0202A

c. Additional Insured endorsement TE 9901 B
SC-5.06.A.  Delete Paragraph 5.06.A in its entirety and insert the following in its place:

A. Contractor shall purchase and maintain property insurance upon the
Work at the Site in the amount of the full replacement cost thereof.
Contractor shall be responsible for any deductible or self-insured
retention. This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, Engineer,
and the officers, directors, partners, employees, agents and other
consultants and subcontractors of any of them, each of whom is
deemed to have an insurable interest and shall be listed as an insured
or loss payee;
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2. be written on a Builder’s Risk “all-risk” policy form that shall at
least include insurance for physical loss and damage to the Work,
temporary buildings, falsework, and materials and equipment in
transit and shall insure against at least the following perils or causes
of loss: fire, lightning, extended coverage, theft, vandalism and
malicious mischief, earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water damage
(other than that caused by flood), and such other perils or causes of
loss as may be specifically required by these Supplementary
Conditions.

3. include expenses incurred in the repair or replacement of any insured
property (including but not limited to fees and charges of engineers
and architects);

4. cover materials and equipment stored at the Site or at another
location that was agreed to in writing by Owner prior to being
incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment
recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup;

7. be maintained in effect until final payment is made unless otherwise
agreed to in writing by Owner, Contractor, and Engineer with 30
days written notice to each other loss payee to whom a certificate of
insurance has been issued; and

8. comply with the requirements of Paragraph 5.06.C of the General
Conditions.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES
SC-6.10 Add a new paragraph immediately after Paragraph 6.10.A.:

B. Owner is exempt from payment of sales and compensating use taxes of
the State of Texas and of cities and counties thereof on all materials to be
incorporated into the Work.

1. Owner will furnish the required certificates of tax exemption to
Contractor for use in the purchase of supplies and materials to be
incorporated into the Work.
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2. Owner’s exemption does not apply to construction tools, machinery,

equipment, or other property purchased by or leased by Contractor,
or to supplies or materials not incorporated into the Work.

ARTICLE 11 -COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

SC-11.03.D  Delete Paragraph 11.03.D in its entirety and insert the following in its place:

D. The unit price of an item of Unit Price Work shall be subject to
reevaluation and adjustment under the following conditions:

1.

if the Bid price of a particular item of Unit Price Work amounts to
S percent or more of the Contract Price and the variation in the
quantity of that particular item of Unit Price Work performed by
Contractor differs by more than 20 percent from the estimated
quantity of such item indicated in the Agreement; and

if there is no corresponding adjustment with respect to any other
item of Work; and

if Contractor believes that Contractor has incurred additional
expense as a result thereof or if Owner believes that the quantity
variation entitles Owner to an adjustment in the unit price, either
Owner or Contractor may make a Claim for an adjustment in the
Contract Price in accordance with Article 10 if the parties are unable
to agree as to the effect of any such variations in the quantity of Unit
Price Work performed.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

SC-12.01.C  Contractor's Fee. Delete the semicolon at the end of GC 12.01.C.2.c, and add the
following language:

, provided, however, that on any subcontracted work the total maximum
fee to be paid by Owner under this subparagraph shall be no greater than
27 percent of the costs incurred by the Subcontractor who actually
performs the work;

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTIONS, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

SC-1305.B

Add the following paragraph:
D. The following conditions shall be deemed cause to stop work; however,
work may be stopped for any other reason as listed in A of the Section.

L.
2.
3.

Inadequate housekeeping practices, such as failure to sweep streets.
Spoil materials left in streets or public right of way.
Street closures without Owner's authorization.
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4. Nonconformance with any permits required for the project.

ENGINEER'S LIMITIATIONS

The Engineer expressly and completely relinquishes all power, right, control or authority to direct the order
in which the work is done, to forbid the work from being done in a dangerous manner or to exercise
supervisory control, authority, or power with respect to the details, order, or safety of the work; and this
power, right, control and authority are relinquished with respect to the Contractor, his agents, employees,

representatives, and subcontractors.
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ltem 210 .,
Rolling y L%

1. DESCRIPTION

Compact embankment, subgrade, base, surface treatments, broken concrete pavement, or asphait
pavement using rollers. Break up asphalt mats, pit run material, or base materials.

2, EQUIPMENT

Use any type of roller to meet the production rates and quality requirements of the Contract unless otherwise
shown on the plans or directed. Use equipment that meets the requirements of Table 1 when specific types
of equipment are required. The Engineer may allow the use of rollers that operate in one direction only when
turning does not affect the quality of work or encroach on traffic.

Table 1
Roller Requirements!

. Roller
Materials to he Load
Roller Type Compacted (tons) Contact Pressure ?rg:?\()j
Embankment, )
Steel wheel subgrade, base, z10 = 325#2;;:(;3? hof 2-3
asphalt concrete
. Embankment, _ 125-550 psi per .
Tamping subgrade tamping foot 3
Heavy Embankment, B = 550 psi per 9.3
tamping subgrade tamping foot
Type A<6
Embankment, TypeB>6 Per equipment
Vibratory subgrade, base, Type C as specification and as | As approved
asphalt concrete shown on the approved
plans
Embankment,
Light subgrade, surface ) 2-6
pneu?natic treatment 4.5-9.0 245 psi
Asphalt Concrete 4-12
Embankment, 26
Medium subgrade, base, 12-25 = 80 psi, as directed
pneumatic surface treatment
Asphalt Concrete 4-12
Embankment,
Heav subgrade, base,
neumgtic previously broken 225 <150 psi 2-6
P concrete pavement,
other pavements
Embankment,
Grid breaking up existing 5-13 - 2-3
asphalt mats or base

1. Unless otherwise specified in the Contract.
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2.2.

221,

222,

2.3.
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Static Steel Wheel Rollers. Furnish single, double, or triple steel wheel, self-propelled power rollers
weighing at least 10 tons capable of operating in a forward and backward motion. Ensure all wheels are flat.
The Contractor may use vibratory rollers in the static mode when static steel wheel rollers are required.

For single steel wheel rollers, pneumatic rear wheels are allowed for embankment, subgrade, and base.
Provide rear wheels for triple steel wheel rollers with a minimum diameter of 48 in., a minimum width of
20 in., and a minimum compression of 325 |b. per inch of wheel width.

Tamping Rollers. Furnish self-propelled rollers with at least one self-cleaning metal tamping drum capable
of operating in a forward or backward motion with a minimum effective rolling width of 5 ft. Mount drums in a
frame so that each drum moves independently of the other for rollers with more than one drum. Operate
rollers in static or vibratory mode.

Tamping Roller (Minimum Requirement). Provide tamping feet that exert a static load of 125 to 550 psi
and project at least 3 in. from the surface of the drum for all tamping rollers except for heavy tamping rollers.

Heavy Tamping Roller. Provide tamping rollers that have:

B 2 metal tamping drums, rolls, or shells, each with a 60-in. minimum diameter and a 5-ft. minimum width,
or

B 1rear and 2 forward drums, each with a 60-in. minimum diameter. Arrange drums so that the rear drum
compacts the space between the 2 forward drums and the minimum overall rolfing width is 10 ft.

Equip drums with tamping feet that:

B project at least 7 in. from the drum surface,

have an area of 7 to 21 sq. in.,

are self-cleaning,

exert a static load of at least 550 psi, and

are spaced at 1 tamping foot per 0.65 to 0.70 square feet of drum area.

Vibratory Rollers. Furnish self-propelled rollers with at least one drum equipped to vibrate. Select and
maintain amplitude and frequency settings per manufacturer's specifications to deliver maximum compaction
without material displacement or shoving, as approved. Furnish the equipment manufacturer's specifications
concerning settings and controls for amplitude and frequency. Operate rollers at speeds that will produce at
least 10 blows per foot unless otherwise shown on the plans or approved. Pneumatic rear wheels are
aflowed for embankment, subgrade, and base. Equip each vibrating drum with:

B separate frequency and amplitude controls,

B controls to manually start and stop vibration, and

B amechanism to continuously clean the face of the drum.

For asphalt-stabilized base and asphalt concrete pavement, furnish a roller that also has the ability to:

B automatically reverse the direction of the rotating eccentric weight,
H stop vibration before the motion of the roller stops, and
B thoroughly moisten the drum with water or approved asphalt release agent.

Drum (Type A). Furnish a roller with a static weight less than 6 tons and a vibratory drum.

Drum (Type B). Fumish a roller with a minimum static weight of 6 tons and a vibratory drum.

Drum (Type C). Fumnish a roller as shown on the plans.

Pneumatic Tire Rollers. Pneumatic tire rollers consist of rubber tire wheels on axles mounted in a frame

with either a loading platform or body suitable for ballast loading. Arrange the rear tires to cover the gaps
between adjacent tires of the forward group. Furnish rollers capable of forward and backward motion.
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Compact asphalt pavements and surface treatments with a roller equipped with smooth-tread tires. Compact
without damaging the surface. Moisten the wheels with water or an approved asphalt release agent when
necessary.

Select and maintain the operating load and tire air pressure within the range of the manufacturer's charts or
tabulations to attain maximum compaction throughout the lift, as approved. Furnish the manufacturer's chart
or tabulations showing the contact areas and contact pressures for the full range of tire inflation pressures
and for the full range of loadings for the particular tires furnished. Maintain individual tire inflation pressures
within 5 psi of each other. Provide uniform compression under all tires.

24.1. Light Pneumatic Tire. Furnish a unit;
B with at least 9 pneumatic tires,
B with an effective rolling width of approximately 5 ft.,
B capable of providing a total uniform load of 4.5 to 9 tons, and
B with tires capable of maintaining a minimum ground contact pressure of 45 psi.
242, Medium Pneumatic Tire. Furnish a unit:
B with at least 7 pneumatic tires,
B with an effective rolling width of approximately 7 ft.,
B capable of providing a total uniform load of 12 to 25 tons, and
B with tires capable of maintaining a minimum ground contact pressure of 80 psi or 90 psi as directed.

24.3. Heavy Pneumatic Tire. Furnish a unit:

|8 with at least 4 pneumatic-tired wheels mounted on axles carrying no more than 2 wheels,

@ with wheels arranged to carry approximately equal loads on uneven surfaces,

B with a width between 8 and 10 ft. that can turn 180° in the crown width,

B capable of providing a total uniform load of at least 25 tons,

® with tires capable of maintaining a maximum ground contact pressure of 150 psi, and

B with liquid-filled tires inflated to such a level that liquid will flow from the valve stem when the stem is in
the uppermost position.

25, Grid Rollers. Furnish rollers that have 2 cylindrical cages with a minimum diameter of 66 in. and a minimum
width of 32 in. Mount cages in a rigid frame with weight boxes. Use a cage surface of cast or welded steel
fabric grid with bars 1-1/2 in. wide, spaced on 5-in. centers in each direction, that undulate approximately
1in. between the high and low points.

Furnish rollers capable of providing a total load of 5 to 13 tons and capable of being operated in a forward or
backward motion.

2.6. Alternate Equipment. The Contractor may use alternate compaction equipment that produces results
equivalent to the specified equipment as approved. Discontinue the use of the alternate equipment and
furnish the specified equipment if the desired results are not achieved.

3. CONSTRUCTION
Perform this work in accordance with the applicable Items using equipment and roller speeds specified in
Table 1. Use only rubber-tired equipment to push or pull compaction equipment on base courses. Use
equipment that does not damage material being rolled.

4, MEASUREMENT AND PAYMENT

The work performed, materials furnished, equipment, laber, tools, and incidentals will not be measured or
paid for directly but will be subsidiary to pertinent ltems.
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ltem 216

Proof Rolling y £

1.

DESCRIPTION

Proof-roll earthwork, base, or both to locate unstable areas.

2.1,

2.2,

EQUIPMENT

Specified Equipment. Furnish rollers that weigh at least 25 tons when loaded. The maximum acceptable
load is 50 tons. Provide rollers that meet the requirements of Section 210.2.4., “Pneumatic Tire Rollers.”

Alternative Equipment. The Contractor may use alternate compaction equipment that produces results
equivalent to the specified equipment in the same period of time as approved. Discontinue the use of the
alternative equipment and furnish the specified equipment if the desired results are not achieved.

CONSTRUCTION

Perform proof rolling as directed. Adjust the load and tire inflation pressures within the range of the
manufacturer’s charts or tabulations, as directed. Make at least 2 coverages with the proof roller. Offset each
trip of the roller by at most one tire width. Operate rollers at a speed between 2 and 6 mph, as directed.
Correct unstable or nonuniform areas, if found, in accordance with the applicable ltem,

MEASUREMENT

Rolling will be measured by the hour operated on surfaces being tested.

PAYMENT

The work performed and equipment furnished in accordance with this Item and measured as provided under
“Measurement” will be paid for at the unit price bid for "Proof Rolling.” This price is full compensation for
furnishing and operating equipment and for labor, materials, tools, and incidentals.
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Iltem 247 .
Flexible Base y =%

1. DESCRIPTION

Construct a foundation course composed of flexible base.

2. MATERIALS

Furnish uncontaminated materials of uniform quality that meet the requirements of the plans and
specifications. Notify the Engineer of the proposed material sources and of changes to material sources. The
Engineer may sample and test project materials at any time before compaction throughout the duration of the
project to assure specification compliance. Use Tex-100-E material definitions.

2.1. Aggregate. Furnish aggregate of the type and grade shown on the plans and meeting the requirements of
Table 1. Each source must meet Table 1 requirements for liquid limit, plasticity index, and wet ball mill for the
grade specified. Do not use additives, such as but not limited to lime, cement, or fly ash to modify aggregates
to meet the requirements of Table 1 unless shown on the plans.

Table 1
Material Requirements
Property Test Method Grade 1-2 Grade 3 Grade 42 Grade 5
Sampling Tex-400-A
Master gradation sieve size
(cumuiative % retained)
21472 0 0 0
1-3/4" 0-10 0-10 0-5
78 Tox110E 10-3 . As shown on the 103
38" 30-65 - plans 35-65
#4 45-75 45-75 45-75
#40 6590 50-85 70-90
Liquid Limit, % Max Tex-104-E 40 10 As s“;}’;ﬁ onthe 3
Plasticity Index, Max! 10 12 As Shgms"” the 10
Plasticity index, Min® Tex-106-8 As shown on the As shown on the As shown on the As shown on the
' plans plans plans plans
Wet ball mill, % Max 40 - As S“;}';g:“ the 40
Wet ball mill, % Max increase passing the Tex-116-8 20 _ As shown on the 20
#40 sieve plans
Min compressive strength, psi
lateral pressure 0 psi 147, 35 - As shown on the -
lateral pressure 3 psi Tex117-E - - plans 90
lateral pressure 15 psi 175 - 175

1. - Determine plastic index in accordance with Tex-107-E (linear shrinkage) when liquid limit is unattainable as defined in Tex-104-E.
2. Grade 4 may be further designated as Grade 4A, Grade 4B, efc.
2.1.1. Material Tolerances. The Engineer may accept material if no more than 1 of the 5 most recent gradation

tests has an individual sieve outside the specified limits of the gradation.

When target grading is required by the plans, no single failing test may exceed the master grading by more
than 5 percentage points on sieves No. 4 and larger or 3 percentage points on sieves smaller than No. 4,

The Engineer may accept material if no more than 1 of the 5 most recent plasticity index tests is outside the
specified limit. No single failing test may exceed the allowable limit by more than 2 points.
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Material Types. Do not use fillers or binders uniess approved. Furnish the type specified on the plans in
accordance with the following:

Type A. Crushed stone produced and graded from oversize quarried aggregate that originates from a single,
naturally occurring source. Do not use gravel or multiple sources.

Type B. Crushed or uncrushed gravel. Blending of 2 or more sources is allowed.

Type C. Crushed gravel with a minimum of 60% of the particles retained on a No. 4 sieve with 2 or more
crushed faces as determined by Tex-460-A, Part |. Blending of 2 or more sources is alfowed.

Type D. Type A material or crushed concrete. Crushed concrete containing gravel will be considered Type D
material, Crushed concrete must meet the requirements in Section 247.2.1.3.2,, “Recycled Material
(Including Crushed Concrete) Requirements,” and be managed in a way to provide for uniform quality. The
Engineer may require separate dedicated stockpiles in order to verify compliance.

Type E. Caliche, iron ore or as otherwise shown on the plans.

Recycled Material. Recycled asphalt pavement (RAP) and other recycled materials may be used when
shown on the plans. Request approval to blend 2 or more sources of recycled materials.

Limits on Percentage. Do not exceed 20% RAP by weight, when RAP is allowed, unless otherwise shown
on the plans. The percentage limitations for other recycled materials will be as shown on the plans.

Recycled Material (Including Crushed Concrete) Requirements.

Contractor-Furnished Recycled Materials. Provide recycled materials that have a maximum sulfate
content of 3,000 ppm when tested in accordance with Tex-145-E. When the Contractor furnishes the
recycled materials, including crushed concrete, the final product will be subject to the requirements of

Table 1 for the grade specified. Certify compliance with DMS-11000, “Evaluating and Using Nonhazardous
Recyclable Materials Guidelines,” for Contractor furnished recycled materials. In addition, recycled materials
must be free from reinforcing steel and other objectionable material and have at most 1.5% deleterious
material when tested in accordance with Tex-413-A. For RAP, do not exceed a maximum percent loss from
decantation of 5.0% when tested in accordance with Tex-406-A. Test RAP without removing the asphalt.

Department-Furnished Required Recycled Materials. When the Depariment furnishes and requires the

use of recycled materials, unless otherwise shown on the plans:

@ Department-required recycled material will not be subject to the requirements in Tabie 1,

H Contractor-furnished materials are subject to the requirements in Table 1 and this Item,

B the final product, blended, will be subject to the requirements in Table 1, and

| for final product, unblended {100% Department-furnished required recycled material), the liquid limit,
plasticity index, wet ball mill, and compressive strength is waived.

Crush Department-furnished RAP so that 100% passes the 2 in. sieve. The Contractor is responsible for
uniformly blending to meet the percentage required.

Department-Furnished and Allowed Recycled Materials. When the Department furnishes and allows the
use of recycled materials or allows the Contractor to furnish recycled materials, the final blended product is
subject to the requirements of Table 1 and the plans.

Recycled Material Sources. Department-owned recycled material is available to the Contractor only when

shown on the plans. Return unused Department-owned recycled materials to the Department stockpile
location designated by the Engineer unless otherwise shown on the plans.
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The use of Contractor-owned recycled materials is allowed when shown on the plans. Contractor-owned
surplus recycled materials remain the property of the Contractor. Remove Contractor-owned recycled
materials from the project and dispose of them in accordance with federal, state, and local regulations before
project acceptance. Do not intermingle Contractor-owned recycled material with Department-owned recycled
material uniess approved.

Water. Furnish water free of industrial wastes and other objectionable matter.
Material Sources. Expose the vertical faces of all strata of material proposed for use when non-commercial

sources are used. Secure and process the material by successive vertical cuts extending through all
exposed strata, when directed.

3.1.

3.2,

EQUIPMENT
Provide machinery, tools, and equipment necessary for proper execution of the work.

Provide rollers in accordance with Item 210, “Rolling.” Provide proof rollers in accordance with Item 216,
"Proof Rolling,” when required.

When ride quality measurement is required, provide a high speed or lightweight inertial profiler certified at the
Texas A&M Transportation Institute. Provide equipment certification documentation. Display a current decal
on the equipment indicating the certification expiration date.

4.1.

4.2,

CONSTRUCTION

Construct each layer uniformly, free of loose or segregated areas, and with the required density and moisture
content. Provide a smooth surface that conforms to the typical sections, lines, and grades shown on the
plans or as directed.

Stockpile base material temporarily at an approved location before delivery to the roadway. Build stockpiles
in layers no greater than 2 ft. thick. Stockpiles must have a total height between 10 and 16 ft. unless
otherwise approved. After construction and acceptance of the stockpile, loading from the stockpile for
delivery is allowed. Load by making successive vertical cuts through the entire depth of the stockpile.

Do not add or remove material from temporary stockpiles that require sampling and testing before delivery
unless otherwise approved. Charges for additional sampling and testing required as a result of adding or
removing material will be deducted from the Contractor’s estimates.

Haul approved flexible base in clean trucks. Deliver the required quantity to each 100-ft. station or
designated stockpile site as shown on the plans. Prepare stockpile sites as directed. When delivery is to the
100-ft. station, manipulate in accordance with the applicable Iltems.

Preparation of Subgrade or Existing Base. Remove or scarify existing asphalt concrete pavement in
accordance with ltem 105, “Removing Treated and Untreated Base and Asphalt Pavement,” when shown on
the plans or as directed. Shape the subgrade or existing base to conform to the typical sections shown on
the plans or as directed.

When new base is required to be mixed with existing base, deliver, place, and spread the new flexible base
in the required amount per station. Manipulate and thoroughly mix the new base with existing material to
provide a uniform mixture to the specified depth before shaping.

Proof roll the roadbed in accordance with ltem 218, "Proof Rolling,” before pulverizing or scarifying when
shown on the plans or directed. Correct soft spots as directed.

Placing. Spread and shape flexible base into a uniform layer with an approved spreader the same day as
delivered unless otherwise approved. Construct layers to the thickness shown on the plans. Maintain the
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shape of the course. Control dust by sprinkiing, as directed. Correct or replace segregated areas as directed,
at no additional expense to the Department.

Place successive base courses and finish courses using the same construction methods required for the first
course.

Compaction. Compact using density control unless otherwise shown on the plans. Multiple lifts are
permitted when shown on the plans or approved. Bring each layer to the moisture content directed. When
necessary, sprinkle the material in accordance with Item 204, “Sprinkling.”

Begin rolling longitudinally at the sides and proceed towards the center, overfapping on successive trips by at
least 1/2 the width of the roller unit. Begin rolling at the low side and progress toward the high side on
superelevated curves. Offset alternate trips of the roller. Operate rollers at a speed between 2 and 6 mph as
directed.

Rework, recompact, and refinish material that fails to meet or that loses required moisture, density, stability,
or finish requirements before the next course is placed or the project is accepted. Continue work until
specification requirements are met. Perform the work at no additional expense to the Department.

Before final acceptance, the Engineer will select the locations of tests and measure the flexible base depth in
accordance with Tex-140-E. Correct areas deficient by more than 1/2 in. in thickness by scarifying, adding
material as required, reshaping, recompacting, and refinishing at the Contractor's expense.

Ordinary Compaction. Roll with approved compaction equipment as directed. Correct irregularities,
depressions, and weak spots immediately by scarifying the areas affected, adding or removing approved
material as required, reshaping, and recompacting.

Density Control. Compact to at least 100% of the maximum dry density determined by Tex-113-E, unless
otherwise shown on the plans. Maintain moisture during compaction within +2 percentage points of the
optimum moisture content as determined by Tex-113-E. Measure the moisture content of the material in
accordance with Tex-115-E or Tex-103-E during compaction daily and report the results the same day to the
Engineer, unless otherwise shown on the plans or directed. Do not achieve density by drying the material
after compaction.

The Engineer will determine roadway density and moisture content of completed sections in accordance with
Tex-115-E. The Engineer may accept the section if no more than 1 of the 5 most recent density tests is
below the specified density and the failing test is no more than 3 pcf below the specified density.

Finishing. After completing compaction, clip, skin, or tight-blade the surface with a maintainer or subgrade
trimmer to a depth of approximately 1/4 in. Remove loosened material and dispose of it at an approved
location. Seal the clipped surface immediately by rolling with a pneumatic tire rolier until a smooth surface is
attained. Add small increments of water as needed during rolling. Shape and maintain the course and
surface in conformity with the typical sections, lines, and grades as shown on the plans or as directed.

Correct grade deviations greater than 1/4 in. in 16 feet measured longitudinally or greater than 1/4 in. over
the entire width of the cross-section in areas where surfacing is to be placed. Correct by loosening and
adding, or removing material. Reshape and re-compact in accordance with Section 247.4.3., “Compaction.”

Curing. Cure the finished section until the moisture content is at least 2 percentage points below optimum or
as directed before applying the next successive course or prime coat.

Ride Quality. This section applies to the final travel lanes that receive a 1 or 2 course surface treatment for
the final surface, unless otherwise shown on the plans. Measure ride quality of the base course after
placement of the prime coat and hefore placement of the surface treatment, unless otherwise approved. Use
a certified profiler operator from the Department's MPL. When requested, furnish the Engineer
documentation for the person certified to operate the profiler.
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Provide all profile measurements to the Engineer in electronic data files within 3 days after placement of the
prime coat using the format specified in Tex-1001-S. The Engineer will use Department software to evaluate
longitudinal profiles to determine areas requiring corrective action. Correct 0.1-mi.sections having an average
international roughness index (IRI) value greater than 100.0 in. per mile to an IRI value of 100.0 in. per mile
or less for each wheelpath, unless otherwise shown on the plans.

Re-profile and correct sections that fail to maintain ride quality until placement of the next course, as
directed. Correct re-profiled sections until specification requirements are met, as approved. Perform this work
at no additional expense to the Department.

5.1.

5.2,

5.3.

54

5.5,

MEASUREMENT

Flexible base will be measured as follows:

B Flexible Base (Complete In Place). The ton, square yard, or any cubic yard method.

B Flexible Base (Roadway Delivery). The ton or any cubic yard method.

Flexibie Base (Stockpile Delivery). The ton, cubic yard in vehicle, or cubic yard in stockpile.

Measurement by the cubic yard in final position and square yard is a plans quantity measurement. The
quantity to be paid for is the quantity shown in the proposal unless modified by Article 9.2., “Plans Quantity
Measurement.” Additional measurements or calculations will be made if adjustments of quantities are

required.
Measurement is further defined for payment as follows.
Cubic Yard in Vehicle. By the cubic yard in vehicles of uniform capacity at the point of delivery.

Cubic Yard in Stockpile. By the cubic yard in the final stockpile position by the method of average end
areas.

Cubic Yard in Final Position. By the cubic yard in the completed and accepted final position. The volume of
base course is computed in place by the method of average end areas between the original subgrade or
existing base surfaces and the lines, grades, and slopes of the accepted base course as shown on the plans.

Square Yard. By the square yard of surface area in the completed and accepted final position. The surface
area of the base course is based on the width of flexible base as shown on the plans.

Ton. By the ton of dry weight in vehicles as delivered. The dry weight is determined by deducting the weight
of the moisture in the material at the time of weighing from the gross weight of the material. The Engineer will
determine the moisture content in the material in accordance with Tex-103-E from samples taken at the time

of weighing.

When material is measured in trucks, the weight of the material will be determined on certified scales, or the
Contractor must provide a set of standard platform truck scales at a location approved by the Engineer.
Scales must conform to the requirements of Item 520, “Weighing and Measuring Equipment.”

PAYMENT

The work performed and materials furnished in accordance with this Item and measured as provided under
“Measurement” will be paid for at the unit price bid for the types of work shown below. No additional payment
will be made for thickness or width exceeding that shown on the typical section or provided on the plans for
cubic yard in the final position or square yard measurement.

Sprinkling and rolling, except proof rofling, will not be paid for directly but will be subsidiary to this Item unless

otherwise shown on the plans. When proof rolling is shown on the plans or directed, it will be paid for in
accordance with ltem 216, “Proof Rolling.”
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Where subgrade is constructed under this Contract, correction of soft spots in the subgrade will be at the
Contractor's expense. Where subgrade is not constructed under this Contrat, correction of soft spots in the
subgrade will be paid in accordance with pertinent ltems or Article 4.4., ‘Changes in the Work.”

Flexible Base (Complete In Place). Payment will be made for the type and grade specified. For cubic yard
measurement, “In Vehicle," “In Stockpile,” or “In Final Position” will be specified. For square yard
measurement, a depth will be specified. This price is full compensation for furnishing materials, temporary
stockpiling, assistance provided in stockpile sampfing and operations to level stockpiles for measurement,
loading, hauling, delivery of materials, spreading, blading, mixing, shaping, placing, compacting, reworking,
finishing, correcting locations where thickness is deficient, curing, fumishing scales and labor for weighing
and measuring, and equipment, labor, tools, and incidentals.

Flexible Base (Roadway Delivery). Payment will be made for the type and grade specified. For cubic yard
measurement, “In Vehicle,” “In Stockpile,” or “In Final Position” will be specified. The unit price bid will not
include processing at the roadway. This price is full compensation for furnishing materials, temporary
stockpiling, assistance provided in stockpile sampling and operations to level stockpiles for measurement,
loading, hauling, delivery of materials, furnishing scales and labor for weighing and measuring, and
equipment, labor, tools, and incidentals.

Flexible Base (Stockpile Delivery). Payment will be made for the type and grade specified. For cubic yard
measurement, “In Vehicle” or “In Stockpile” will be specified. The unit price bid will not include processing at
the roadway. This price is full compensation for furnishing and disposing of materials, preparing the stockpile
area, temporary or permanent stockpiling, assistance provided in stockpile sampling and operations to level
stockpifes for measurement, loading, hauling, delivery of materials to the stockpile, furnishing scales and
labor for weighing and measuring, and equipment, [abor, tools, and incidentals.
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Item 251
Reworking Base Courses y Lo

1. DESCRIPTION

Refinish or rework existing base material with or without asphaltic concrete pavement. Incorporate new base
« Material when shown on the plans.

2. MATERIALS

Furnish uncontaminated materials of uniform quality that meet the requirements of the plans and
specifications. Notify the Engineer of the proposed material sources and of changes to material sources. The
Engineer will verify that the specification requirements are met before the sources can be used. The
Engineer may sample and test project materials at any time before compaction. Use Tex-100-E for material
definitions.

2.1. Flexible Base. Furnish new base material that meets the requirements of item 247, “Flexible Base,” for the
type and grade shown on the plans.

2.2, Water. Furnish water free of industrial wastes and other objectionable matter.

3 EQUIPMENT
Provide machinery, tools, and equipment necessary for proper execution of the work.

3.1, Compaction Equipment. Provide rollers in accordance with Item 210, “Rolling.” Provide rollers in
accordance with Item 218, “Proof Rolling,” when required.

3.2. Pulverization Equipment. Provide pulverization equipment that:
B cuts and pulverizes material uniformly to the proper depth with cutters that plane to a uniform surface
over the entire width of the cut,
B provides a visible indication of the depth of cut at all times, and
B uniformly mixes the materials.

4. CONSTRUCTION

Perform work to the width and depth shown on the typical sections for the type of work shown on the plans.
Construct and shape exposed subgrade to conform to typical sections as shown on the plans or as directed.
Proof roll in accordance with Item 218, “Proof Rolling,” when shown on the plans. Correct soft spots as
directed.

Before scarifying, clean the existing base of objectionable materials by blading, brooming, or other approved
methods, unless otherwise shown on the plans. Perform this work in accordance with applicable ltems.

41, Types of Work.
411, Type A. Scarifying only.
41.2. Type B. Scarifying, salvaging, and re-laying.
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Type C. Scarifying and reshaping.
Type D. Refinishing.
Performance of Work.

Scarifying. Loosen and break existing base material, with or without existing asphaltic concrete pavement.
Remove asphalt concrete pavement, surface treatment, plant-mix seal, and micro-surfacing when shown on
the plans and in accordance with applicable items. Prevent contamination of asphalt material during and after
removal. When the existing pavement consists of only a surface treatment, do not remove before scarifying.
Scarify existing material for its full width and depth unless otherwise shown on the plans. Do not disturb the
underlying subgrade. Break material into particles of not more than 2-1/2 in. unless otherwise shown on the
plans.

Salvaging. Remove the existing base material and stockpile. Windrow if allowed. Perform salvage
operations without interfering with traffic, proper drainage, or the general requirements of the work, Remove
scarified material using a method approved by the Engineer. Keep material free of contamination,

Re-Laying. Prepare subgrade as shown on the plans or as directed before relaying salvaged material. Proof
roll in accordance with Item 216, "Proof Rolling,” when shown on the plans. Correct soft spots as directed.

Return and rework salvaged base material, with or without additional new base material, on the prepared
roadbed. Place salvaged material on the prepared subgrade and sprinkle, blade, and shape the base to
conform to the typical sections shown on the plans or as directed. Place new base material and uniformly mix
with salvaged material when shown on the plans. Correct, or remove and replace, segregated material with
satisfactory material, as directed.

Reshaping. Rework scarified base material with or without additional new base material. Mix and shape
scarified base to conform to the typical sections shown on the plans. When shown on the plans, furnish new
base material, and uniformly mix with scarified material before shaping. Do not disturb the underlying
subgrade. Correct, or remove and replace, segregated material with satisfactory material as directed.

Refinishing. Blade existing base surface to remove irregularities. Cure before placing the pavement on the
refinished base, as shown on the plans or as directed.

Compaction. Compact using ordinary compaction or density control as shown on the plans. Bring each layer
to the moisture content directed. When necessary, sprinkle the material in accordance with ltem 204,
“Sprinkling.”

Begin rolling longitudinally at the sides and proceed toward the center, overlapping on successive trips by at
least one-half the width of the roller unit. On superelevated curves, begin rolling at the low side and progress
toward the high side. Offset alternate trips of the rolfer. Operate rollers at a speed between 2 and 6 mph, as

directed.

Rework, recompact, and refinish material that fails to meet or that loses required moisture, density, stability,
or finish before the next course is placed or the project is accepted. Continue work until specification
requirements are met. Perform the work at no additional expense to the Department.

Ordinary Compaction. Roll with approved compaction equipment as directed. Correct irregularities,
depressions, and weak spots immediately by scarifying the areas affected, adding or removing approved
material as required, reshaping, and recompacting.

Density Control. Determine the moisture content in the mixture at the beginning of and during compagction in

accordance with Tex-103-E. Compact to at least 98% of the maximum density determined by Tex-113-E,
uniess otherwise shown on the plans.
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The Engineer will determine roadway density of completed sections in accordance with Tex-115-E. The
Engineer may accept the section if no more than 1 of the 5 most recent density tests is below the specified
density and the failing test is no more than 3 pcf below the specified density.

Finishing. Immediately after completing compaction, clip, skin, or tight-blade the surface with a maintainer or
subgrade trimmer to a depth of approximately 1/4 in. Remove and dispose of loosened material at an
approved location. Seal the clipped surface immediately by rolling with a pneumatic tire rolier until a smooth
surface is attained. Add small amounts of water as needed during rolling. Shape and maintain the course
and surface in conformity with the typical sections, lines, and grades shown on the plans or as directed.

In areas where surfacing is to be placed, correct grade deviations in excess of 1/4 in. in 16 ft. measured
longitudinally for the entire width of the cross-section. Correct by loosening, adding, or removing material.
Reshape and recompact in accordance with Section 251.4.3., “Compaction.”

Curing. Cure the finished section until the moisture content is at least 2% below optimum or as directed
before applying the next successive course or prime coat.

5.1.

5.2.

5.3.

54,

5.5.

5.8.

MEASUREMENT
This Item will be measured by the station, square yard, cubic yard, or ton.

Square yard and cubic yard in original position measurement will be established by the widths and depths
shown on the plans and the lengths measured in the field.

When material is measured in trucks, the weight of the material will be determined on certified scales, or the

Contractor must provide a set of standard platform truck scales at a location approved by the Engineer.
Scales must conform to the requirements of Item 520, “Weighing and Measuring Equipment.”

Measurement is further defined for payment as follows.
Station, By the 100-ft. station measured along the centerline of each roadbed.

Square Yard. By the square yard of existing base or pavement in its original position. When square yard
measurement is used, limits of measurement will be as shown on the pians.

Cubic Yard in Vehicle. By the cubic yard of salvaged material in vehicles as delivered at the stockpile.

Cubic Yard in Stockpile. By the cubic yard of salvaged material in the final stockpile position by the method
of average end areas.

Cubic Yard in Original Position. By the cubic yard in its original position measured by the method of
average end areas.

Ton. By the ton of dry weight in the trucks as delivered at the stockpile. The dry weight is determined by
deducting the weight of the moisture in the material at the time of weighing from the gross weight of the
material. The Engineer will determine the moisture content in the material in accordance with Tex-103-E from
samples taken at the time of truck weighing.

PAYMENT

The work performed and materials furnished in accordance with this Item and measured as provided under
*Measurement” will be paid for at the unit price bid for “‘Reworking Base Material” for the type, scarified
depth, and compaction method shown on the plans. For cubic yard measurements, the measurement
location (vehicle, stockpile, or original position) will be specified. No additional payment will be made for
thickness or width exceeding that shown on the typical sections or provided on the plans for station, square
yard, and cubic yard in the original position measurement. This price is full compensation for furnishing and
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disposing of materials, blading, brooming, scarifying, salvaging, replacing, stockpiling, reshaping, refinishing,
compacting, finishing, curing, and equipment, labor, tools, and incidentals.

Furnishing and delivering new base will be paid for in accordance with Section 247.6.2., "Flexible Base
(Roadway Delivery).” Mixing, spreading, blading, shaping, compacting, and finishing new or existing base
material will not be paid for directly but will be subsidiary to this Item.

Sprinkling and rolling, except proof rolling, will not be paid for directly but will be subsidiary to this ltem,
unless otherwise shown on the plans. When proof rolling is shown on the plans or directed by the Engineer, it
will be paid for in accordance with Item 216, “Proof Rolling.”

Where subgrade is constructed under this Contract, correction of soft spots in the subgrade or existing base
will be at the Confractor's expense. Where subgrade is not constructed under this Contract, correction of soft
spots in the subgrade or existing base will be in accordance with pertinent Items or Article 4.4., "Changes in
the Work."

Removal of existing asphalt concrete pavement will be paid for in accordance with pertinent Items or
Article 4.4., “Changes in the Work.”

Additional restrictions for measurement and payment are as follows:

B Type A. Work will be restricted to station and square yard measurement.

Type B. Work will be restricted to station, square yard, and cubic yard in the original position
measurement.

B Type C. Work will be restricted to station, square yard, and cubic yard in the original position
measurement.

B Type D. Work will be restricted to station and square yard measurement.
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Item 341

Dense-Graded Hot-Mix Asphalt ﬁe",,";m,

1.

DESCRIPTION

Construct a hot-mix asphalt (HMA) pavement layer composed of a compacted, dense-graded mixture of
aggregate and asphalt binder mixed hot in a mixing plant. Pay adjustments will apply to HMA placed under
this specification unless the HMA is deemed exempt in accordance with Section 341.4.9.4., “Exempt
Production.”

2.1.

MATERIALS

Furnish uncontaminated materials of uniform quality that meet the requirements of the plans and
specifications.

Notify the Engineer of all material sources and before changing any material source or formulation. The
Engineer will verify that the specification requirements are met when the Contractor makes a source or
formulation change, and may require a new laboratory mixture design, trial batch, or both. The Engineer may
sample and test project materials at any time during the project to verify specification compliance in
accordance with ltem 6, “Control of Materials.”

Aggregate. Furnish aggregates from sources that conform to the requirements shown in Table 1 and as
specified in this Section. Aggregate requirements in this Section, including those shown in Table 1, may be
modified or eliminated when shown on the plans. Additional aggregate requirements may be specified when
shown on the plans. Provide aggregate stockpiles that meet the definitions in this Section for coarse,
intermediate, or fine aggregate. Aggregate from reclaimed asphalt pavement (RAP) is not required to meet
Table 1 requirements unless otherwise shown on the plans. Supply aggregates that meet the definitions in
Tex-100-E for crushed gravel or crushed stone. The Engineer will designate the plant or the quarry as the
sampling location. Provide samples from materials produced for the project. The Engineer will establish the
Surface Aggregate Classification (SAC) and perform Los Angeles abrasion, magnesium sulfate soundness,
and Micro-Deval tests. Perform all other aggregate quality tests listed in Table 1. Document all test results on
the mixture design report. The Engineer may perform tests on independent or split samples to verify
Contractor test results. Stockpile aggregates for each source and type separately. Determine aggregate
gradations for mixture design and production testing based on the washed sieve analysis given in Tex-200-F,
Part Il.

Coarse Aggregate. Coarse aggregate stockpiles must have no more than 20% material passing the No. 8
sieve. Aggregates from sources listed in the Department's Bituminous Rated Source Quality Catalog
(BRSQC) are preapproved for use. Use only the rated values for hot-mix fisted in the BRSQC. Rated values
for surface treatment (ST) do not apply to coarse aggregate sources used in hot-mix asphalt.

For sources not listed on the Department's BRSQC:

B build an individual stockpile for each material;
B request the Department test the stockpile for specification compliance; and
B once approved, do not add material to the stockpile unless otherwise approved,

Provide aggregate from non-listed sources only when tested by the Engineer and approved before use. Allow
30 calendar days for the Engineer to sample, test, and report results for non-listed sources.

Provide coarse aggregate with at least the minimum SAC shown on the plans. SAC requirements only apply
to aggregates used on the surface of travel lanes. SAC requirements apply to aggregates used on surfaces
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other than travel lanes when shown on the plans. The SAC for sources on the Department's Aggregate
Quality Monitoring Program (AQMP) (Tex-499-A) is listed in the BRSQC.

Blending Class A and Class B Aggregates. Class B aggregate meeting all other requirements in Table 1
may be blended with a Class A aggregate to meet requirements for Class A materials. Ensure that at least
50% by weight, or volume if required, of the material retained on the No. 4 sieve comes from the Class A
aggregate source when blending Class A and B aggregates to meet a Class A requirement. Blend by volume
if the bulk specific gravities of the Class A and B aggregates differ by more than 0.300. Coarse aggregate
from RAP and Recycled Asphalt Shingles (RAS) will be considered as Class B aggregate for blending
purposes.

The Engineer may perform tests at any time during production, when the Contractor blends Class A and B
aggregates to meet a Class A requirement, to ensure that at least 50% by weight, or volume if required, of
the material retained on the No. 4 sieve comes from the Class A aggregate source. The Engineer will use the
Department's mix design Excel template, when electing to verify conformance, to calculate the percent of
Class A aggregate retained on the No. 4 sieve by inputting the bin percentages shown from readouts in the
control room at the time of production and stockpile gradations measured at the time of production. The
Engineer may determine the gradations based on either washed or dry sieve analysis from samples obtained
from individual aggregate cold feed bins or aggregate stockpiles. The Engineer may perform spot checks
using the gradations supplied by the Contractor on the mixture design report as an input for the Excel
template; however, a failing spot check will require confirmation with a stockpile gradation determined by the
Engineer.

Micro-Deval Abrasion. The Engineer will perform a minimum of one Micro-Deval abrasion test in
accordance with Tex-461-A for each coarse aggregate source used in the mixture design that has a Rated
Source Soundness Magnesium (RSSM) loss value greater than 15 as listed in the BRSQC. The Engineer will
perform testing before the start of production and may perform additional testing at any time during
production. The Engineer may obtain the coarse aggregate samples from each coarse aggregate source or
may require the Contractor to obtain the samples. The Engineer may waive ail Micro-Deval testing based on
a satisfactory test history of the same aggregate source.

The Engineer will estimate the magnesium sulfate soundness loss for each coarse aggregate source, when
tested, using the following formula:

Mgest. = (RSSM)(MDact/RSMD)

where:

Mgest = magnesium sulfate soundness loss
MDqct. = actual Micro-Deval percent loss
RSMD = Rated Source Micro-Deval

When the estimated magnesium sulfate soundness loss is greater than the maximum magnesium sulfate
soundness loss specified, the coarse aggregate source will not be allowed for use unless otherwise
approved. The Engineer will consult the Geotechnical, Soils, and Aggregates Branch of the Construction
Division, and additional testing may be required before granting approval.

Intermediate Aggregate. Aggregates not meeting the definition of coarse or fine aggregate will be defined
as intermediate aggregate. Supply intermediate aggregates, when used, that are free from organic
impurities. The Engineer may test the intermediate aggregate in accordance with Tex-408-A to verify the
material is free from organic impurities. Supply intermediate aggregate from coarse aggregate sources, when
used, that meet the requirements shown in Table 1 unless otherwise approved.

Test the stockpile if 10% or mare of the stockpile is retained on the No. 4 sieve, and verify that it meets the
requirements in Table 1 for crushed face count (Tex-460-A) and flat and elongated particles {Tex-280-F).

Fine Aggregate. Fine aggregates consist of manufactured sands, screenings, and field sands. Fine
aggregate stockpiles must meet the gradation requirements in Table 2. Supply fine aggregates that are free
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from organic impurities. The Engineer may test the fine aggregate in accordance with Tex-408-A to verify the
material is free from organic impurities. No more than 15% of the total aggregate may be field sand or other
uncrushed fine aggregate. Use fine aggregate, with the exception of field sand, from coarse aggregate
sources that meet the requirements shown in Table 1 unless otherwise approved.

Test the stockpile if 10% or more of the stockpile is retained on the No. 4 sieve and verify that it meets the
requirements in Table 1 for crushed face count (Tex-460-A) and flat and elongated particles (Tex-280-F).

Table 1
Aggregate Quality Requirements
Property | TestMethod | Requirement
Coarse Aggregate
SAC Tex-499-A (AQMP) | As shown on the plans
Deleterious material, %, Max Tex-217-F, Part | 1.5
Decantation, %, Max Tex-217-F, Partli 1.5
Micro-Deval abrasion, % Tex-461-A Note!
Los Angeles abrasion, %, Max Tex-410-A 40
H 0,
l\l\ﬁ:)gznesmm sulfate soundness, 5 cycles, %, Tex-411-A 30
Crushed face count,2 %, Min Tex-460-A, Part | 85
Flat and elongated particles @ 5:1, %, Max Tex-280-F 10
Fine Aggregate
Linear shrinkage, %, Max | Tex-107-E | 3
Combined Aggregate®
Sand equivalent, %, Min [ Tex-203F I 45

1. Used to estimate the magnesium sulfate soundness loss in accordance with
Section 341.2.1.1.2., "Micro-Deval Abrasion.”
2. Only applies to crushed gravel.
3. Aggregates, without mineral filler, RAP, RAS, or additives, combined as used in the job-mix

formuta (JMF).
Table 2
Gradation Requirements for Fine Aggregate
Sieve Size % Passing by Weight or Volume
38" 100
#8 70-100
#200 0-30
2.2, Mineral Filler. Mineral filler consists of finely divided mineral matter such as agricultural lime, crusher fines,

hydrated lime, or fly ash. Mineral filler is allowed unless otherwise shown on the plans. Use no more than 2%
hydrated lime or fly ash unless otherwise shown on the plans. Use no more than 1% hydrated lime if a
substitute binder is used unless otherwise shown on the plans or allowed. Test all mineral fillers except
hydrated lime and fly ash in accordance with Tex-107-E to ensure specification compliance. The plans may
require or disallow specific mineral fillers. Provide mineral filler, when used, that:

B s sufficiently dry, free-flowing, and free from clumps and foreign matter as determined by the
Engineer;

B does not exceed 3% linear shrinkage when tested in accordance with Tex-107-E; and

B meets the gradation requirements in Table 3.

Table 3
Gradation Requirements for Mineral Filler
Sieve Size % Passing by Weight or Volume
#8 100
#200 55-100
2.3. Baghouse Fines. Fines collected by the baghouse or other dust-collecting equipment may be reintroduced
into the mixing drum.
24, Asphalt Binder. Furnish the type and grade of performance-graded (PG) asphalt specified on the plans.
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Tack Coat. Furnish CSS-1H, SS-1H, or a PG binder with a minimum high-temperature grade of PG 58 for
tack coat binder in accordance with Item 300, “Asphalts, Oils, and Emulsions.” Specialized or preferred tack
coat materials may be allowed or required when shown on the plans. Do not dilute emulsified asphalts at the
terminal, in the field, or at any other location before use.

The Engineer will obtain at least one sample of the tack coat binder per project in accordance with
Tex-500-C, Part Ill, and test it to verify compliance with ltem 300, “Asphalts, Oils, and Emulsions.” The
Engineer will obtain the sample from the asphalt distributor immediately before use.

Additives. Use the type and rate of additive specified when shown on the plans. Additives that facilitate
mixing, compaction, or improve the quality of the mixture are allowed when approved. Provide the Engineer
with documentation such as the bill of lading showing the quantity of additives used in the project unless
otherwise directed.

Lime and Liquid Antistripping Agent. When lime or a liquid antistripping agent is used, add in accordance
with ltem 301, “Asphalt Antistripping Agents.” Do not add lime directly into the mixing drum of any plant
where lime is removed through the exhaust stream unless the plant has a baghouse or dust collection
system that reintroduces the lime into the drum.

Warm Mix Asphalt (WMA). Warm Mix Asphalt (WMA) is defined as HMA that is produced within a targst
temperature discharge range of 215°F and 275°F using approved WMA additives or processes from the
Department's MPL,

WMA is allowed for use on all projects and is required when shown on the plans, When WMA is required, the
maximum placement or target discharge temperature for WMA will be set at a value below 275°F.

Department-approved WMA additives or processes may be used to facilitate mixing and compaction of HMA
produced at target discharge temperatures above 275°F; however, such mixtures will not be defined as
WMA.

Recycled Materials. Use of RAP and RAS is permitted unless otherwise shown on the plans. Do not exceed
the maximum allowable percentages of RAP and RAS shown in Table 4. The allowable percentages shown
in Table 4 may be decreased or increased when shown on the plans. Determine asphalt binder content and
gradation of the RAP and RAS stockpiles for mixture design purposes in accordance with Tex-236-F. The
Engineer may verify the asphalt binder content of the stockpiles at any time during production. Perform other
tests on RAP and RAS when shown on the plans. Asphalt binder from RAP and RAS is designated as
recycled asphalt binder. Calculate and ensure that the ratio of the recycled asphalt binder to total binder does
not exceed the percentages shown in Table 5 during mixture design and HMA production when RAP or RAS
is used. Use a separate cold feed bin for each stockpile of RAP and RAS during HMA production.

Surface, intermediate, and base mixes referenced in Tables 4 and 5 are defined as follows:
B Surface. The final HMA lift placed at or near the top of the pavement structure;
B Intermediate. Mixtures placed below an HMA surface mix and less than or equal to 8.0 in. from the
riding surface; and
B Base. Mixtures placed greater than 8.0 in. from the riding surface.

RAP. RAP is salvaged, milled, pulverized, broken, or crushed asphalt pavement. Crush or break RAP so that
100% of the particles pass the 2 in. sieve. Fractionated RAP is defined as 2 or more RAP stockpiles, divided
into coarse and fine fractions.

Use of Contractor-owned RAP including HMA plant waste is permitted unless otherwise shown on the plans,
Department-owned RAP stockpiles are available for the Contractor's use when the stockpile locations are
shown on the plans. If Department-owned RAP is available for the Contractor's use, the Contractor may use
Contractor-owned fractionated RAP and replace it with an equal quantity of Department-owned RAP. This
allowance does not apply to a Contractor using unfractionated RAP. Department-owned RAP generated
through required work on the Contract is available for the Contractor's use when shown on the plans.
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Perform any necessary tests to ensure Contractor- or Depariment-owned RAP is appropriate for use. The
Department will not perform any tests or assume any liability for the quality of the Department-owned RAP
unless otherwise shown on the plans. The Contractor will retain ownership of RAP generated on the project
when shown on the plans.

The coarse RAP stockpile will contain only material retained by processing over a 3/8-in. or 1/2-in. screen
unless otherwise approved. The fine RAP stockpile will contain only material passing the 3/8-in. or 1/2-in.
screen unless otherwise approved. The Engineer may allow the Contractor to use an alternate to the 3/8-in.
or 1/2-in. screen to fractionate the RAP. The maximum percentages of fractionated RAP may be comprised
of coarse or fine fractionated RAP or the combination of both coarse and fine fractionated RAP.

Do not use Department- or Contractor-owned RAP contaminated with dirt or other objectionable materials.
Do not use Department- or Contractor-owned RAP if the decantation value exceeds 5% and the plasticity
index is greater than 8. Test the stockpiled RAP for decantation in accordance with Tex-406-A, Part .
Determine the plasticity index in accordance with Tex-106-E if the decantation value exceeds 5%. The
decantation and plasticity index requirements do not apply to RAP samples with asphalt removed by
extraction or ignition.

Do not intermingle Contractor-owned RAP stockpiles with Department-owned RAP stockpiles. Remove
unused Contractor-owned RAP material from the project site upon completion of the project. Return unused
Department-owned RAP to the designated stockpile location.

Table 4
Maximum Allowable Amounts of RAP?
Maximum Allowable Maximum Allowable
Fractionated RAP2 (%) Unfractionated RAP? (%)
Surface Intermediate Base Surface Intermediate Base
20.0 30.0 40.0 10.0 10.0 10.0
1. Must also meet the recycled binder to total binder ratio shown in Table 5.
. Upto 5% RAS may be used separately or as a replacement for fractionated RAP.
3. Unfractionated RAP may not be combined with fractionated RAP or RAS.

RAS. Use of post-manufactured RAS or post-consumer RAS (tear-offs) is permitted unless otherwise shown
on the plans. Up to 5% RAS may be used separately or as a replacement for fractionated RAP in accordance
with Table 4 and Table 5. RAS is defined as processed asphalt shingle material from manufacturing of
asphalt roofing shingles or from re-roofing residential structures. Post-manufactured RAS is processed
manufacturer's shingle scrap by-product. Post-consumer RAS is processed shingle scrap removed from
residential structures. Comply with all regulatory requirements stipulated for RAS by the TCEQ. RAS may be
used separately or in conjunction with RAP.

Process the RAS by ambient grinding or granulating such that 100% of the particles pass the 3/8 in. sieve
when tested in accordance with Tex-200-F, Part |. Perform a sieve analysis on processed RAS material
before extraction (or ignition) of the asphalt binder.

Add sand meeting the requirements of Table 1 and Table 2 or fine RAP to RAS stockpiles if needed to keep
the processed material workable. Any stockpile that contains RAS will be considered a RAS stockpile and be
limited to no more than 5.0% of the HMA mixture in accordance with Table 4.

Certify compliance of the RAS with DMS-11000, “Evaluating and Using Nonhazardous Recyclable Materials
Guidelines.” Treat RAS as an established nonhazardous recyclable material if it has not come into contact
with any hazardous materials. Use RAS from shingle sources on the Department's MPL. Remove
substantially all materials before use that are not part of the shingle, such as wood, paper, metal, plastic, and
felt paper. Determine the deleterious content of RAS material for mixture design purposes in accordance with
Tex-217-F, Part lll. Do not use RAS if deleterious materials are more than 0.5% of the stockpiled RAS unless
otherwise approved. Submit a sample for approval before submitting the mixture design. The Department will
perform the testing for deleterious material of RAS to determine specification compliance.
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2.8. Substitute Binders. Unless otherwise shown on the plans, the Contractor may use a substitute PG binder
listed in Table 5 instead of the PG binder originally specified, if the substitute PG binder and mixture made
with the substitute PG binder meet the following:

@ the substitute binder meets the specification requirements for the substitute binder grade in
accordance with Section 300.2.10., "Performance-Graded Binders”; and
B the mixture has less than 10.0 mm of rutting on the Hamburg Wheel test (Tex-242-F) after the
number of passes required for the originally specified binder. Use of substitute PG binders may only
be allowed at the discretion of the Engineer if the Hamburg Wheel test results are between 10.0 mm
and 12.5 mm.
Table 5
Allowable Substitute PG Binders and Maximum Recycled Binder Ratios
Originally Specified , . Maximum Ratio of Recycled Binder! to Total Binder (%)
PG Binder Allowable Substitute PG Binder Surface ] Intermediate | Base
HMA
76.202 70-22 or 64-22 20.0 20.0 20.0
70-28 or 64-28 30.0 35.0 400
70222 64-22 200 200 20.0
64-28 or 58-28 300 35.0 400
64-222 58-28 30.0 35.0 40.0
76.282 70-28 or 64-28 20.0 20.0 20.0
64-34 300 35.0 400
70.282 64-28 or 58-28 20.0 20.0 200
64-34 or 58-34 30.0 35.0 40.0
58-28 20.0 20.0 20.0
64-282 5834 300 3.0 400
WMA3
76-222 70-22 or 64-22 30.0 35.0 40.0
70-222 64-22 or 58-28 30.0 35.0 40.0
64-224 58-28 300 350 400
76-282 70-28 or 64-28 30.0 35.0 40.0
70-282 64-28 or 58-28 30.0 35.0 40.0
64-284 58-28 30.0 35.0 40.0
1. Combined recycled binder from RAP and RAS.
2. Use no more than 20.0% recycled binder when using this originally specified PG binder.
3. WMA as defined in Section 341.2.6.2., “Warm Mix Asphalt (WMA)."
4. When used with WMA, this originally specified PG binder is allowed for use at the maximum recycled binder ratios shown in this table.

3. EQUIPMENT
Provide required or necessary equipment in accordance with Item 320, "Equipment for Asphalt Concrete
Pavement,”

4, CONSTRUCTION
Produce, haul, place, and compact the specified paving mixture. In addition to tests required by the
specification, Contractors may perform other QC tests as deemed necessary. At any time during the project,
the Engineer may perform production and placement tests as deemed necessary in accordance with Item 5,
“Control of the Work.” Schedule and participate in a mandatory pre-paving meeting with the Engineer on or
before the first day of paving unless otherwise shown on the plans.

41 Certification. Personnel certified by the Department-approved hot-mix asphalt certification program must

conduct all mixture designs, sampling, and testing in accordance with Table 6. Supply the Engineer with a list
of certified personne! and copies of their current certificates before beginning production and when personnel
changes are made. Provide a mixture design developed and signed by a Level 2 certified specialist. Provide
Level 1A certified specialists at the plant during production operations. Provide Level 1B certified specialists
to conduct placement tests.
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Test Description Test Method [ Contractor |  Engineer | Levelt
1. Aggregate and Recycled Material Testing
Sampling Tex-221-F v 7 1A
Dry sieve Tex-200-F, Part | v v 1A
Washed sieve Tex-200-F, Part Il v v 1A
Deleterious material Tex-217-F, Parts | & Il v v 1A
Decantation Tex-217-F, Partli v v 1A
Los Angeles abrasion Tex-410-A v TxDOT
Magnesium sulfate soundness Tex-411-A v TxDOT
Micro-Deval abrasion Tex-461-A v 2
Crushed facs count Tex-460-A v 4 2
Flat and elongated particles Tex-280-F v v 2
Linear shrinkage Tex-107-E v v 2
Sand equivalent Tex-203-F v v 2
Organic impurities Tex-408-A v v 2
2. Asphalt Binder & Tack Coat Sampling
Asphalt binder sampling Tex-500-C, Partl 1AMB
Tack coat sampling Tex-500-C, Part 1l 1A/1B
3. Mix Design & Verification

Design and JMF changes Tex-204-F v v 2
Mixing Tex-205-F v v 2
Molding {TGC) Tex-206-F v v 1A
Molding (SGC) Tex-241-F v v 1A
Laboratory-molded density Tex-207-F v v 1A
VMA? (calcuiation only) Tex-204-F v v 2
Rice gravity Tex-227-F v v 1A
Ignition oven correction factors® Tex-236-F v v 2
Indirect tensile strength Tex-226-F v v 2
Hamburg Whesl test Tex-242-F v v 2
Boil test Tex-530-C v v 1A

4. Production Testing
Selecting production random numbers Tex-225-F, Part | v 1A
Mixture sampling Tex-222-F v v 1A
Molding (TGC) Tex-206-F v 4 1A
Molding (SGC) Tex-241-F v v 1A
Laboratory-molded density Tex-207-F v v 1A
VMA?2 (calculation only) Tex-204-F v v 1A
Rice gravity Tex-227-F v v 1A
Gradation & asphalt binder content? Tex-236-F v v 1A
Control charts Tex-233-F v v 1A
Moisture content Tex-212-F v v 1A
Hamburg Wheel test Tex-242-F v v 2
Micro-Deval abrasion Tex-461-A v 2
Boil test Tex-530-C v v 1A
Abson recovery Tex-211-F 4 TxDOT
Overlay test Tex-248-F v TxDOT
Cantabro loss Tex-245-F v 2

5. Placement Testing
Selecting placement random numbers Tex-225-F, Partll v 1AMB
Trimming roadway cores Tex-207-F v v 1A/B
In-place air voids Tex-207-F v v 1A/1B
Establish rolling pattern Tex-207-F v 1B
Control charts Tex-233-F v v 1A
Ride quality measurement Tex-1001-S v v Notet
Segregation {density profile) Tex-207-F, PartV v v 1B
Longitudinal joint density Tex-207-F, Part Vi v v 1B

Tex-244-F v v 1B

Thermal profile

1. Level 1A, 1B, and 2 are certification levels provided by the Hot Mix Asphalt Center certification program,

Voids in mineral aggregates.

2.
3. Refer to Section 341.4.9.2.3., “Production Testing," for exceptions to using an ignition oven.
4.

Profiler and operator are required to be certified at the Texas A&M Transportation Institute facility when Surface Test Type B is

specified.
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Reporting and Responsibilities. Use Department-provided Excel templates to record and calculate all test
data, including mixture design, production and placement QC/QA, control charts, thermal profiles,
segregation density profiles, and longitudinal joint density. Obtain the latest version of the Excel templates at
http://www.txdot.gov/inside-txdot/forms-publications/consultants-contractors/forms/site-manager.ntml or from
the Engineer. The Engineer and the Contractor will provide any available test results to the other party when
requested. The maximum allowable time for the Contractor and Engineer to exchange test data is as given in
Table 7 unless otherwise approved. The Engineer and the Contractor will immediately report to the other
party any test result that requires suspension of production or placement, a payment penalty, or that fails to
meet the specification requirements. Record and submit all test results and pertinent information on
Department-provided Excel templates to the Engineer electronically by means of a portable USB flash drive,

compact disc, or via email.

Subsequent sublots placed after test results are available to the Contractor, which require suspension of
operations, may be considered unauthorized work. Unauthorized work will be accepted or rejected at the
discretion of the Engineer in accordance with Article 5.3., "Conformity with Plans, Specifications, and Special
Provisions.”

Table 7
Reporting Schedule

Description | ReportedBy | ReportedTo | To Be Reported Within

Production Quality Control

Gradation’

Asphalt binder content!

Laboratory-molded density?

Moisture content®

Boil test?

Contractor

Engineer

1 working day of completion of the sublot

Production Quality Assurance

Gradation®

Asphait binder content®

Laboratory-molded density!

Hamburg Wheel test?

Boil test?

Binder tests?

Engineer

Contractor

1 working day of completion of the sublot

Placement Quality Control

In-place air voids?

Segregation’

Longitudinal joint density!

Thermal profile!

Contractor

Engineer

1 working day of completion of the lot

Placement Quality Assurance

In-place air voids!

Segregation?

1 working day of receipt of the trimmed

o — .
Longitudinal joint density: Engineer Contractor cores for in-plac air voids®
Thermal profile?
Aging ratio?

. . 2 working days of performing all required tests
Pay adjustment summary Engineer Contractor and receiving Contractor test data

These tests are required on every sublot.

1.

2. Optional test. To be reported as soon as results become available,
3. To be performed at the frequency specified on the plans.

4. 2 days are allowed if cores cannot be dried to constant weight within 1 day.

The Engineer will use the Department-provided Excel template to calculate all pay adjustment factors for the
lot. Sublot samples may be discarded after the Engineer and Contractor sign off on the pay adjustment
summary documentation for the lot.

Use the procedures described in Tex-233-F to plot the results of all quality control (QC) and quality
assurance {QA) testing. Update the control charts as soon as test results for each sublot become available.
Make the control charts readily accessible at the field laboratory. The Engineer may suspend production for

failure to update control charts.
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Quality Control Plan (QCP). Develop and follow the QCP in detail. Obtain approval for changes to the QCP
made during the project. The Engineer may suspend operations if the Contractor fails to comply with the
QCP.

Submit a written QCP before the mandatory pre-paving meeting. Receive approval of the QCP before
beginning production. Include the following items in the QCP:

Project Personnel. For project personnel, include:
B alist of individuals responsible for QC with authority to take corrective action;
@ current contact information for each individual listed; and
B current copies of certification documents for individuals performing specified QC functions.

Material Delivery and Storage. For material delivery and storage, include:
B the sequence of material processing, delivery, and minimum quantities to assure continuous plant
operations;
B aggregate stockpiling procedures to avoid contamination and segregation;
B frequency, type, and timing of aggregate stockpile testing to assure conformance of material
requirements before mixture production; and
B procedure for monitoring the quality and variability of asphalt binder,

Production. For production, include:
B loader operation procedures to avoid contamination in cold bins;
B procedures for calibrating and controlling cold feeds;
B procedures to eliminate debris or oversized material;
& procedures for adding and verifying rates of each applicable mixture component (e.g., aggregate,
asphalt binder, RAP, RAS, lime, liquid antistrip, WMA);
B procedures for reporting job control test results; and
B procedures to avoid segregation and drain-down in the silo.

Loading and Transporting. For loading and transporting, include:
B type and application method for release agents; and
B truck loading procedures to avoid segregation.

Placement and Compaction. For placement and compaction, include:

B proposed agenda for mandatory pre-paving meeting, including date and location;

B proposed paving plan {e.g., paving widths, joint offsets, and lift thicknesses);

B type and application method for release agents in the paver and on rollers, shovels, lutes, and other
utensils;

B procedures for the transfer of mixture into the paver, while avoiding segregation and preventing
material spillage;

B process to balance production, delivery, paving, and compaction to achieve continuous placement
operations and good ride quality;

B paver operations (e.g., operation of wings, height of mixture in auger chamber) to avoid physical and
thermal segregation and other surface irregularities; and

B procedures to construct quality longitudinal and transverse joints.

Mixture Design.

Design Requirements. The Contractor may design the mixture using a Texas Gyratory Compactor (TGC) or

a Superpave Gyratory Compactor (SGC) unless otherwise shown on the plans. Use the typical weight design .

example given in Tex-204-F, Part |, when using a TGC. Use the Superpave mixture design procedure given
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in Tex-204-F, Part IV, when using a SGC. Design the mixture to meet the requirements listed in Tables 1, 2,
3,4,5,8,9 and 10.

Target Laboratory-Molded Density When The TGC Is Used. Design the mixture at a 96.5% target
laboratory-molded density. Increase the target laboratory-molded density to 97.0% or 97.5% at the
Contractor's discretion or when shown on the plans or specification.

Design Number of Gyrations (Ndesign) When The SGC Is Used. Design the mixture at 50 gyrations
(Ndesign). Use a target laboratory-molded density of 96.0% to design the mixture; however, adjustments can
be made to the Ndesign value as noted in Table 9. The Ndesign level may be reduced to no less than

35 gyrations at the Contractor's discretion,

Use an approved laboratory from the Department's MPL to perform the Hamburg Wheel test, and provide
results with the mixture design, or provide the laboratory mixture and request that the Department perform
the Hamburg Wheel test. The Engineer will be allowed 10 working days to provide the Contractor with
Hamburg Wheel test results on the laboratory mixture design.

The Engineer will provide the mixture design when shown on the plans. The Contractor may submit a new
mixture design at any time during the project. The Engineer will verify and approve all mixture designs
(JMF 1) before the Contractor can begin production.

Provide the Engineer with a mixture design report using the Department-provided Excel template. Include the
following items in the report:

B the combined aggregate gradation, source, specific gravity, and percent of each material used;

B asphalt binder content and aggregate gradation of RAP and RAS stockpiles;
B the target laboratory-molded density (or Ndesign level when using the SGC);
B resuits of all applicable tests;
B the mixing and molding temperatures;
B the signature of the Level 2 person or persons that performed the design;
B the date the mixture design was performed; and
B aunique identification number for the mixture design.
Table 8

Master Gradation Limits (% Passing by Weight or Volume) and VMA Requirements
Sieve A B c D F
Size Coarse Fine Coarse Fine Fine

Base Base Surface Surface Mixture

2" 100.0! - - - -
1-1/2" 98.0-100.0 100.0 - - -

1" 78.0-94.0 98.0-100.0 100.0 - -
34" 64.0-85.0 84.0-98.0 95.0-100.0 100.0 ~
12" 50.0-70.0 - ~ 98.0-100.0 100.0
3/8" - 60.0-80.0 70.0-85.0 85.0-100.0 | 98.0-100.0
# 30.0-50.0 40.0-60.0 43.0-63.0 50.0-70.0 70.0-80.0
#8 22.0-36.0 29.0-43.0 32.0-44.0 35.0-46.0 38.0-48.0
#30 8.0-23.0 13.0-28.0 14.0-28.0 15.0-29.0 12.0-27.0
#50 3.0-18.0 6.0-20.0 7.0-21.0 7.0-20.0 6.0-19.0
#200 2.0-7.0 2.0-7.0 2.0-7.0 2.0-7.0 2.0-7.0

Design VMA, % Minimum
- ] 12.0 [ 13.0 | 140 T 150 [ 160
Production (Plant-Produced) VMA, % Minimum
- ] 115 12,5 [ 135 [ 145 | 155

1. Defined as maximum sieve size. No tolerance allowed.
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Tabie 9
Laboratory Mixture Design Properties
Mixture Property Test Method Requirement
Target laboratory-molded density, % (TGC) Tex-207-F 96.5
Design gyrations (Ndesign for SGC) Tex-241-F 502
Indirect tensile strength (dry), psi Tex-226-F 85-200°
Boil test! Tex-530-C -
1. Increase to 97.0% or 97.5% at the Contractor’s discretion or when shown on the plans or

specification.

2. Adjust within a range of 35-100 gyrations when shown on the plans or specification or when
mutually agreed between the Engineer and Contractor.

3. The Engineer may allow the IDT strength to exceed 200 psi if the corresponding Hamburg
Wheel rut depth is greater than 3.0 mm and less than 12.5 mm.

4. Used to establish bassline for comparison to production results. May be waived when

approved.
Table 10
Hamburg Wheel Test Requirements

High-Temperature Minimum # of Passes!

Binder Grade TestMethod | & 125 mm2 Rut Depth, Tested @ 50°C

PG 64 or lower 10,000

PG 70 Tex-242-F 15,000
PG 76 or higher 20,000

1. May be decreased or waived when shown on the plans.

2. When the rut depth at the required minimum number of passes is less than 3 mm, the
Engineer may require the Contractor to increase the target laboratory-molded density
(TGC) by 0.5% to no more than 97.5% or lower the Ndesign level (SGC) to no less than
35 gyrations.

Job-Mix Formula Approval. The job-mix formula (JMF) is the combined aggregate gradation, target
laboratory-molded density (or Ndesign level), and target asphalt percentage used to establish target values
for hot-mix production. JMF1 is the original laboratory mixture design used to produce the trial batch, When
WMA is used, JMF1 may be designed and submitted to the Engineer without including the WMA additive.
When WMA is used, document the additive or process used and recommended rate on the JMF1 submittal.
The Engineer and the Contractor will verify JMF1 based on plant-produced mixture from the trial batch
unless otherwise approved. The Engineer may accept an existing mixture design previously used on a
Department project and may waive the trial batch to verify JMF1. The Department may require the Contractor
to reimburse the Department for verification tests if more than 2 trial batches per design are required.

Contractor’s Responsibilities.

Providing Gyratory Compactor. Use a TGC calibrated in accordance with Tex-914-K when electing or
required to design the mixture in accordance with Tex-204-F, Part I, for molding production samples. Furnish
an SGC calibrated in accordance with Tex-241-F when electing or required to design the mixture in
accordance with Tex-204-F, Part IV, for molding production samples. Locate the SGC, if used, at the
Engineer’s field laboratory and make the SGC available to the Engineer for use in molding production
samples.

Gyratory Compactor Correlation Factors. Use Tex-206-F, Part Il, to perform a gyratory compactor
correlation when the Engineer uses a different gyratory compactor. Apply the correlation factor to all
subsequent production test results.

Submitting JMF1. Furnish a mix design report (JMF1) with representative samples of all component
materials and request approval to produce the trial batch. Provide approximately 10,000 g of the design
mixture if opting to have the Department perform the Hamburg Wheel test on the laboratory mixture, and
request that the Department perform the test.

Supplying Aggregates. Provide approximately 40 Ib. of sach aggregate stockpile unless otherwise directed.
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Supplying Asphalt. Provide at least 1 gal. of the asphalt material and sufficient quantities of any additives
proposed for use.

Ignition Oven Gorrection Factors. Determine the aggregate and asphait correction factors from the ignition
oven in accordance with Tex-236-F. Provide the Engineer with split samples of the mixtures before the trial
batch production, including all additives (except water), and blank samples used to determine the correction
factors for the ignition oven used for QA testing during production. Correction factors established from a
previously approved mixture design may be used for the current mixture design if the mixture design and
ignition oven are the same as previously used, unless otherwise directed,

Boil Test. Perform the test and retain the tested sample from Tex-530-C until completion of the project or as
directed. Use this sample for comparison purposes during production. The Engineer may waive the
requirement for the boil test.

Trial Batch Production. Provide a plant-produced trial batch upon receiving conditional approval of JMF1
and authorization to produce a frial batch, including the WMA additive or process if applicable, for verification
testing of JMF1 and development of JMF2. Produce a trial batch mixture that meets the requirements in
Table 4, Table 5, and Table 11. The Engineer may accept test results from recent production of the same
mixture instead of a new trial batch.

Trial Batch Production Equipment. Use only equipment and materials proposed for use on the project to
produce the trial batch.

Trial Batch Quantity. Produce enough quantity of the trial batch to ensure that the mixture meets the
specification requirements.

Number of Trial Batches. Produce trial batches as necessary to obtain a mixture that meets the
specification requirements.

Trial Batch Sampling. Obtain a representative sample of the trial batch and split it into 3 equal portions in
accordance with Tex-222-F. Label these portions as “Contractor,” “Engineer,” and “Referee." Deliver samples
to the appropriate laboratory as directed.

Trial Batch Testing. Test the trial batch to ensure the mixture produced using the proposed JMF1 meets the
mixture requirements in Table 11. Ensure the trial batch mixture is also in compliance with the Hamburg
Wheel requirement in Table 10. Use a Department-approved laboratory to perform the Hamburg Wheel test
on the trial batch mixture or request that the Department perform the Hamburg Wheel test. The Engineer will
be allowed 10 working days to provide the Contractor with Hamburg Whesel test results on the trial batch.
Provide the Engineer with a copy of the trial batch test results.

Development of JMF2. Evaluate the trial batch test results after the Engineer grants full approval of JMF1
based on results from the trial batch, determine the optimum mixture proportions, and submit as JMF2.
Adjust the asphalt binder content or gradation to achieve the specified target laboratory-molded density. The
asphalt binder content established for JMF2 is not required to be within any tolerance of the optimum asphalt
binder content established for JMF1; however, mixture produced using JMF2 must meet the voids in mineral
aggregates (VMA) requirements for production shown in Table 8, If the optimum asphalt binder content for
JMF2 is more than 0.5% lower than the optimum asphalt binder content for JMF1, the Engineer may perform
or require the Contractor to perform Tex-226-F on Lot 1 production to confirm the indirect tensile strength
does not exceed 200 psi. Verify that JMF2 meets the mixture requirements in Table 5.

Mixture Production. Use JMF2 to produce Lot 1 as described in Section 341.4.9.3.1.1., “Lot 1 Placement,”
after receiving approval for JMF2 and a passing result from the Department's or a Department-approved
laboratory's Hamburg Wheel test on the trial batch. If desired, proceed to Lot 1 production, once JMF2 is
approved, at the Contractor’s risk without receiving the results from the Department's Hamburg Wheel test

on the trial batch.
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Notify the Engineer if electing to proceed without Hamburg Wheel test results from the trial batch. Note that
the Engineer may require up to the entire sublot of any mixture failing the Hamburg Wheel test to be
removed and replaced at the Contractor's expense.

Development of JMF3. Evaluate the test results from Lot 1, determine the optimum mixture proportions, and
submit as JMF3 for use in Lot 2.

JMF Adjustments. If JMF adjustments are necessary to achieve the specified requirements, make the
adjustments before beginning a new lot. The adjusted JMF must:
B be provided to the Engineer in writing before the start of a new lot;
be numbered in sequence to the previous JMF;
meet the mixture requirements in Table 4 and Table 5;
meet the master gradation limits shown in Table 8; and
be within the operational tolerances of JMF2 listed in Table 11.

Requesting Referee Testing. Use referee testing, if needed, in accordance with Section 341.4.9.1.,
‘Referee Testing,” to resolve testing differences with the Engineer.

Table 11
Operational Tolerances

Allowable Difference | Allowable Difference | Allowable Difference
Description Test Method | Between Trial Batch | from Current JMF | between Contractor
and JMF1 Target Target and Engineer!

Individual % retained for #8 sieve and larger - +5,023 +5.0
Individual % retained for sieves smaller than #8 Tex-gr()O-F M as'\{l(;s(g?: d\i/r\:ghi_l?mits £3.028 430
and larger than #200 Tex-236-F in Table 8
% passing the #200 sieve +2,023 1.6
Asphalt binder content, % Tex-236-F +0.5 +0.3% +0.3
Laboratory-molded density, % +1.0 +1.0 +1.0
In-place air voids, % Tex-207-F N/A N/A +1.0
Laboratory-molded bulk specific gravity N/A N/A +0.020
VMA, %, min Tex-204-F Note? Note* N/A
Theoretical maximum specific (Rice) gravity Tex-227-F N/A N/A +0.020

1. Contractor may request referee testing only when values exceed these tolerances.
2. When within these tolerances, mixture production gradations may fall outside the master grading limits; however, the % passing the

#200 will be considered out of tolerance when outside the master grading limits.
3. Only applies to mixture produced for Lot 1 and higher.
4. Testand verify that Table 8 requirements are met.

44.2.2.

44221

Engineer's Responsibilities.

Gyratory Compactor. For mixtures designed in accordance with Tex-204-F, Part |, the Engineer will use a

Department TGC, calibrated in accordance with Tex-914-K, to mold samples for trial batch and production
testing. The Engineer will make the Department TGC and the Department field [aboratory available to the
Contractor for molding verification samples, if requested by the Contractor.

For mixtures designed in accordance with Tex-204-F, Part [V, the Engineer will use a Department SGC,
calibrated in accordance with Tex-241-F, to mold samples for laboratory mixture design verification. For
molding trial batch and production specimens, the Engineer will use the Contractor-provided SGC at the field
laboratory or provide and use a Department SGC at an alternate location. The Engineer will make the
Contractor-provided SGC in the Department field laboratory available to the Contractor for molding

verification samples.

44222

conformance of the following information within 2 working days of receipt;

& the Contractor's mix design report (JMF1);
B the Contractor-provided Hamburg Wheel test resullts;

242

Conditional Approval of JMF1 and Authorizing Trial Batch. The Engineer will review and verify




44223

44224

44225,

4.4.2.2.6.

44227

44228

341

# all required materials including aggregates, asphalt, additives, and recycled materials; and
B the mixture specifications.

The Engineer will grant the Contractor conditional approval of JMF1 if the information provided on the paper
copy of JMF1 indicates that the Contractor's mixture design meets the specifications. When the Contractor
does not provide Hamburg Wheel test results with laboratory mixture design, 10 working days are allowed for
conditional approval of JMF1. The Engineer will base full approval of JMF1 on the test results on mixture
from the trial batch.

Unless waived, the Engineer will determine the Micro-Deval abrasion loss in accordance with

Section 341.2.1.1.2., “Micro-Deval Abrasion.” If the Engineer's test results are pending after 2 working days,
conditional approval of JMF1 will still be granted within 2 working days of receiving JMF1. When the
Engineer’s test results become available, they will be used for specification compliance.

After conditionally approving JMF1, including either Contractor- or Department-supplied Hamburg Wheel test
results, the Contractor is authorized to produce a trial batch.

Hamburg Wheel Testing of JMF1. If the Contractor requests the option to have the Department perform the
Hamburg Wheel test on the laboratory mixture, the Engineer will mold samples in accordance with Tex-242-F
to verify compliance with the Hamburg Wheel test requirement in Table 10.

Ignition Oven Correction Factors. The Engineer will use the split samples provided by the Contractor to
determine the aggregate and asphalt correction factors for the ignition oven used for QA testing during
production in accordance with Tex-236-F.

Testing the Trial Batch. Within 1 full working day, the Engineer will sample and test the trial batch to ensure
that the mixture meets the requirements in Table 11. If the Contractor requests the option to have the
Department perform the Hamburg Wheel test on the trial batch mixture, the Engineer will mold samples in
accordance with Tex-242-F to verify compliance with the Hamburg Wheel test requirement in Table 10.

The Engineer will have the option to perform the following tests on the trial batch:
H Tex-226-F, to verify that the indirect tensile strength meets the requirement shown in Table 9; and
B Tex-530-C, to retain and use for comparison purposes during production.

Full Approval of JMF1. The Engineer will grant full approval of JMF1 and authorize the Contractor to
proceed with developing JMF2 if the Engineer’s results for the trial batch meet the requirements in Table 11.
The Engineer will notify the Contractor that an additional trial batch is required if the trial batch does not meet
these requirements.

Approval of JMF2. The Engineer will approve JMF2 within one working day if the mixture meets the
requirements in Table 5 and the gradation meets the master grading limits shown in Table 8. The asphalt
binder content established for JMF2 is not required to be within any tolerance of the optimum asphalt binder
content established for JMF1; however, mixture produced using JMF2 must meet the VMA requirements
shown in Table 8. If the optimum asphalt binder content for JMF2 is more than 0.5% lower than the optimum
asphalt binder content for JMF1, the Engineer may perform or require the Contractor to perform Tex-226-F
on Lot 1 production to confirm the indirect tensile strength does not exceed 200 psi.

Approval of Lot 1 Production. The Engineer will authorize the Contractor to proceed with Lot 1 production
(using JMF2) as scon as a passing result is achieved from the Department's or a Department-approved
laboratory’s Hamburg Wheel test on the trial batch. The Contractor may proceed at its own risk with Lot 1
production without the results from the Hamburg Wheel test on the trial batch.

If the Department's or Department-approved laboratory's sample from the trial batch fails the Hamburg
Wheel test, the Engineer will suspend production until further Hamburg Wheel tests mest the specified
values. The Engineer may require up to the entire sublot of any mixture failing the Hamburg Wheel test be
removed and replaced at the Contractor's expense.
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Approval of JMF3 and Subsequent JMF Changes. JMF3 and subsequent JMF changes are approved if
they meet the mixture requirements shown in Table 4, Table 5, and the master grading limits shown in
Table 8, and are within the operational tolerances of JMF2 shown in Table 11.

Production Operations. Perform a new trial batch when the plant or plant location is changed. Take
corrective action and receive approval to proceed after any production suspension for noncompliance to the
specification. Submit a new mix design and perform a new trial batch when the asphalt binder content of:

B any RAP stockpile used in the mix is more than 0.5% higher than the value shown on the mixture
design report; or

B RAS stockpile used in the mix is more than 2.0% higher than the value shown on the mixture design
report.

Storage and Heating of Materials. Do not heat the asphalt binder above the temperatures specified in
ltem 300, “Asphalts, Oils, and Emulsions,” or outside the manufacturer's recommended values. Provide the
Engineer with daily records of asphalt binder and hot-mix asphalt discharge temperatures {in legible and
discernible increments) in accordance with Item 320, “Equipment for Asphalt Concrete Pavement,” unless
otherwise directed. Do not store mixture for a period long enough to affect the quality of the mixture, nor in
any case longer than 12 hr. unless otherwise approved.

Mixing and Discharge of Materials. Notify the Engineer of the target discharge temperature and produce

the mixture within 25°F of the target. Monitor the temperature of the material in the truck before shipping to

ensure that it does not exceed 350°F (or 275°F for WMA) and is not lower than 215°F. The Department will
not pay for or allow placement of any mixture produced above 350°F.

Produce WMA within the target discharge temperature range of 215°F and 275°F when WMA is required.
Take corrective action any time the discharge temperature of the WMA exceeds the target discharge range.
The Engineer may suspend production operations if the Contractor's corrective action is not successful at
controlling the production temperature within the target discharge range. Note that when WMA is produced, it
may be necessary to adjust burners to ensure complete combustion such that no bumer fuel residue remains
in the mixture.

Control the mixing time and temperature so that substantially all moisture is removed from the mixture before
discharging from the plant. Determine the moisture content, if requested, by oven-drying in accordance with
Tex-212-F, Part I, and verify that the mixture contains no more than 0.2% of moisture by weight. Obtain the
sample immediately after discharging the mixture into the truck, and perform the test promptly.

Hauling Operations. Clean all truck beds before use to ensure that mixture is not contaminated. Use a
release agent shown on the Department's MPL to coat the inside bed of the truck when necessary.

Use equipment for hauling as defined in Section 341.4.7.3.3., “Hauling Equipment.” Use other hauling
equipment only when allowed.

Placement Operations. Collect haul tickets from each load of mixture delivered to the project and provide
the Department’s copy to the Engineer approximately every hour, or as directed. Use a hand-held thermal
camera or infrared thermometer, when a thermal imaging system is not used, to measure and record the
internal temperature of the mixture as discharged from the truck or Material Transfer Device (MTD) before or
as the mix enters the paver and an approximate station number or GPS coordinates on each ticket. Calculate
the daily yield and cumulative yield for the specified lift and provide to the Engineer at the end of paving
operations for each day unless otherwise directed. The Engineer may suspend production if the Contractor
fails to produce and provide haul tickets and yield calculations by the end of paving operations for each day.

Prepare the surface by removing raised pavement markers and objectionable material such as moisture, dirt,
sand, leaves, and other loose impediments from the surface before placing mixture. Remove vegetation from
pavement edges. Place the mixture to meet the typical section requirements and produce a smooth, finished
surface with a uniform appearance and texture. Offset fongitudinal joints of successive courses of hot-mix by
atleast 6 in. Place mixture so that longitudinal joints on the surface course coincide with lane lines, or as
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directed. Ensure that all finished surfaces will drain properly. Place the mixture at the rate or thickness shown
on the plans. The Engineer will use the guidelines in Table 12 to determine the compacted lift thickness of
each layer when multiple lifts are required. The thickness determined is based on the rate of 110 tb./sq. yd.
for each inch of pavement unless otherwise shown on the plans.

Table 12
Compacted Lift Thickness and Required Core Height
Mixture Compacted Lift Thickness Guidelines Minimum Untrimmed Core
Type Minimum (in.) Maximum (in.) Height (in.) Eligible for Testing
A 3.00 6.00 2.00
B 2.50 5.00 1.75
C 2.00 4.00 1.50
D 1.50 3.00 1.25
F 1.25 250 1.25

Weather Conditions.

When Using a Thermal Imaging System. The Contractor may pave any time the roadway is dry and the
roadway surface temperature is at least 32°F; however, the Engineer may restrict the Contractor from paving
surface mixtures if the ambient temperature is likely to drop below 32°F within 12 hr. of paving. Provide
output data from the thermal imaging system to demonstrate to the Engineer that no recurring severe thermal
segregation exists in accordance with Section 341.4.7.3.1.2,, “Thermal Imaging System.”

When Not Using a Thermal Imaging System. Place mixture when the roadway surface temperature is at or
above the temperatures listed in Table 13 unless otherwise approved or as shown on the plans. Measure the
roadway surface temperature with a hand-held thermal camera or infrared thermometer. The Engineer may
allow mixture placement to begin before the roadway surface reaches the required temperature if conditions
are such that the roadway surface will reach the required temperature within 2 hr. of beginning placement
operations. Place mixtures only when weather conditions and moisture conditions of the roadway surface are
suitable as determined by the Engineer. The Engineer may restrict the Contractor from paving if the ambient
temperature is likely to drop below 32°F within 12 hr. of paving.
Table 13
Minimum Pavement Surface Temperatures

- - . Minimum Pavement Surface Temperatures (°F)
ng%‘g:;x:pgﬂg:g gr'gg e Subsurface Layers or Surface Layers Placed in
Night Paving Operations Daylight Operations
PG 64 or lower 45 50
PG 70 551 601
PG 76 or higher 60! 60!

1. Contractors may pave at temperatures 10°F lower than these values when utilizing a
paving process including WMA or equipment that eliminates thermal segregation. In such
cases, use a hand-held thermal camera operated in accordance with Tex-244-F to
demonstrate to the satisfaction of the Engineer that the uncompacted mat has no more
than 10°F of thermal segregation,

Tack Coat. Clean the surface before placing the tack coat. The Engineer will set the rate between 0.04 and
0.10 gal. of residual asphalt per square yard of surface area. Apply a uniform tack coat at the specified rate
unless otherwise directed. Apply the tack coat in a uniform manner to avoid streaks and other irregular
patterns. Apply a thin, uniform tack coat to all contact surfaces of curbs, structures, and all joints, Allow
adequate time for emulsion to break completely before placing any material. Prevent splattering of tack coat
when placed adjacent to curb, gutter, and structures. Roll the tack coat with a pneumatic-tire roller to remove
streaks and other irregular patterns when directed.

Lay-Down Operations.
Thermal Profile. Use a hand-held thermal camera or a thermal imaging system to obtain a continuous

thermal profile in accordance with Tex-244-F. Thermal profiles are not applicable in areas described in
Section 341.4.9.3.1.4., "Miscellaneous Areas.”
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Thermal Segregation.

Moderate. Any areas that have a temperature differential greater than 25°F, but not exceeding 50°F, are
deemed as having moderate thermal segregation.

Severe. Any areas that have a temperature differential greater than 50°F are deemed as having severe
thermal segregation.

Thermal Imaging System. Review the output results when a thermal imaging system is used, and provide
the automated report described in Tex-244-F to the Engineer daily unless otherwise directed. Modify the
paving process as necessary to eliminate any recurring (moderate or severe) thermal segregation identified
by the thermal imaging system. The Engineer may suspend paving operations if the Contractor cannot
successfully modify the paving process to eliminate recurring severe thermal segregation. Density profiles
are not required and not applicable when using a thermal imaging system. Provide the Engineer with
electronic copies of all daily data files that can be used with the thermal imaging system software to generate
temperature profile plots upon completion of the project or as requested by the Engineer.

Thermal Camera. Take immediate corrective action to eliminate recurring moderate thermal segregation
when a hand-held thermal camera is used. Evaluate areas with moderate thermal segregation by performing
density profiles in accordance with Section 341.4.9.3.3.2., "Segregation (Density Profile).” Provide the
Engineer with the thermal profile of every sublot within one working day of the completion of each lot. Report
the results of each thermal profile in accordance with Section 341.4.2., “Reporting and Responsibilities.” The
Engineer will use a hand-held thermal camera to obtain a thermal profile at least once per project. No
production or placement bonus will be paid for any sublot that contains severe thermal segregation, Suspend
operations and take immediate corrective action to eliminate severe thermal segregation unless otherwise
directed. Resume operations when the Engineer determines that subsequent production will meet the
requirements of this Section. Evaluate areas with severe thermal segregation by performing density profiles
in accordance with Section 341.4.9.3.3.2., “Segregation (Density Profile).” Remove and replace the material
in any areas that have both severe thermal segregation and a failing resuit for Segregation (Density Profile)
unless otherwise directed. The sublot in question may receive a production and placement bonus if
applicable when the defective material is successfully removed and replaced.

Windrow Operations. Operate windrow pickup equipment so that when hot-mix is placed in windrows,
substantially all the mixture deposited on the roadbed is picked up and loaded into the paver.

Hauling Equipment. Use belly dumps, live bottom, or end dump trucks to haul and transfer mixture;
however, with exception of paving miscellaneous areas, end dump trucks are only allowed when used in
conjunction with an MTD with remixing capability or when a thermal imaging system is used unless otherwise
allowed. ‘

Screed Heaters. Turn off screed heaters to prevent overheating of the mat if the paver stops for more than
5 min. The Engineer may evaluate the suspect area in accordance with Section 341.4.9.3.3.4., "Recovered
Asphalt Dynamic Shear Rheometer (DSR),” if the screed heater remains on for mare than 5 min, while the

paver is stopped.

Compaction. Compact the pavement uniformly to contain between 3.8% and 8.5% in-place air voids. Take
immediate corrective action to bring the operation within 3.8% and 8.5% when the in-place air voids exceed
the range of these tolerances. The Engineer will allow paving to resume when the proposed corrective action
is likely to yield between 3.8% and 8.5% in-place air voids.

Obtain cores in areas placed under Exempt Production, as directed, at locations determined by the Engineer.
The Engineer may test these cores and suspend operations or require removal and replacement if the in-
place air voids are less than 2.7% or more than 9.9%. Areas defined in Section 341.4.9.3.1.4,,
“Miscellaneous Areas," are not subject to in-place air void determination.

Furnish the type, size, and number of rollers required for compaction as approved. Use a pneumatic-tire
roller to seal the surface unless excessive pickup of fines occurs. Use additional rollers as required to

246



4.9.

49.1.

492

4921

XLy

remove any roller marks. Use only water or an approved release agent on rollers, tamps, and other
compaction equipment unless otherwise directed.

Use the control strip method shown in Tex-207-F, Part 1V, on the first day of production to establish the
rolling pattern that will produce the desired in-place air voids unless otherwise directed.

Use tamps to thoroughly compact the edges of the pavement along curbs, headers, and similar structures
and in locations that will not allow thorough compaction with rollers. The Engineer may require rolling with a
trench roller on widened areas, in trenches, and in other limited areas.

Complete all compaction operations before the pavement temperature drops below 160°F unless otherwise
allowed. The Engineer may allow compaction with a light finish roller operated in static mode for pavement

temperatures below 160°F.

Allow the compacted pavement to cool to 160°F or lower before opening to traffic unless otherwise directed.
Sprinkle the finished mat with water or limewater, when directed, to expedite opening the roadway to traffic.

Acceptance Plan. Pay adjustments for the material will be in accordance with Section 341.8., “Payment.”

Sample and test the hot-mix on a lot and sublot basis. Suspend production until test resuits or other
information indicates to the satisfaction of the Engineer that the next material produced or placed wil} result in
pay factors of at least 1.000, if the production pay factor given in Section 341.6.1., "Production Pay
Adjustment Factors,” for 2 consecutive lots or the placement pay factor given in Section 341.6.2., "Placement
Pay Adjustment Factors,” for 2 consecutive lots is below 1.000.

Referee Testing. The Construction Division is the referee laboratory. The Contractor may request referee
testing if a "remove and replace” condition is determined based on the Engineer's test restilts, or if the
differences between Contractor and Engineer test results exceed the maximum allowable difference shown
in Table 11 and the differences cannot be resolved. The Contractor may also request referee testing if the
Engineer's test results require suspension of production and the Contractor's test results are within
specification limits. Make the request within 5 working days after receiving test results and cores from the
Engineer. Referee tests will be performed only on the sublot in question and only for the particular tests in
question. Allow 10 working days from the time the referee laboratory receives the samples for test results to
be reported. The Department may require the Contractor to reimburse the Department for referee tests if
more than 3 referee tests per project are required and the Engineer's test results are closer to the referee
test results than the Contractor’s test results.

The Construction Division will determine the laboratory-molded density based on the molded specific gravity
and the maximum theoretical specific gravity of the referee sample. The in-place air voids will be determined
based on the bulk specific gravity of the cares, as determined by the referee laboratory and the Engineer's
average maximum theoretical specific gravity for the lot. With the exception of “remove and replace”
conditions, referee test results are final and will establish pay adjustment factors for the sublot in question.
The Contractor may decline referee testing and accept the Engineer's test results when the placement pay
adjustment factor for any sublot results in a “remove and replace” condition. Placement sublots subject to be
removed and replaced will be further evaluated in accordance with Section 341.6.2.2., "Placement Sublots
Subject to Removal and Replacement.”

Production Acceptance.

Production Lot. A preduction lot consists of 4 equal sublots. The default quantity for Lot 1 is 1,000 tons;
however, when requested by the Contractor, the Engineer may increase the quantity for Lot 1 to no more
than 4,000 tons. The Engineer will select subsequent lot sizes based on the anticipated daily production such
that approximately 3 to 4 sublots are produced each day. The lot size will be between 1,000 tons and 4,000
tons. The Engineer may change the lot size before the Contractor begins any lot.

If the optimum asphalt binder content for JMF2 is more than 0.5% lower than the optimum asphalt binder
content for JMF 1, the Engineer may perform or require the Contractor to perform Tex-226-F on Lot 1 to

247




49211

4922

49221,

492211

492212

49222

4.9.2.2.3.

4923,

341

confirm the indirect tensile strength does not exceed 200 psi. Take corrective action to bring the mixture
within specification compliance if the indirect tensile strength exceeds 200 psi unless otherwise directed.

Incomplete Production Lots. If a lot is begun but cannot be completed, such as on the last day of
production or in other circumstances deemed appropriate, the Engineer may close the lot. Adjust the
payment for the incomplete lot in accordance with Section 341.6.1., "Production Pay Adjustment Factors.”
Close all lots within 5 working days unless otherwise allowed.

Production Sampling.

Mixture Sampling. Obtain hot-mix samples from trucks at the piant in accordance with Tex-222-F. The
sampler will split each sample into 3 equal portions in accordance with Tex-200-F and label these portions as
“Contractor,” “Engineer,” and "Referee.” The Engineer will perform or witness the sample splitting and take
immediate possession of the samples labeled “Engineer” and “Referee.” The Engineer wifl maintain the
custody of the samples labeled “Engineer” and “Referee” until the Department's testing is completed.

Random Sample. At the beginning of the project, the Engineer will select random numbers for all production
sublots. Determine sample locations in accordance with Tex-225-F. Take one sample for each sublot at the
randomly selected location. The Engineer will perform or witness the sampling of production sublots.

Blind Sample. For one sublot per lot, the Engineer will obtain and test a “blind” sample instead of the
random sample collected by the Contractor. Test either the “blind” or the random sample; however, referee
testing (if applicable) will be based on a comparison of results from the “blind" sample. The location of the
Engineer’s "blind” sample will not be disclosed to the Contractor. The Engineer's “blind” sample may be
randomly selected in accordance with Tex-225-F for any sublot or selected at the discretion of the Engineer.
The Engineer will use the Contractor's split sample for sublots not sampled by the Engineer.

Informational Cantabro and Overlay Testing. When requested or shown on the plans, select one random
sublot from Lot 2 or higher for Cantabro and Overlay testing during the first week of production. Obtain and
provide the Engineer with approximately 90 Ib. (40 kg) of mixture in sealed containers, boxes, or bags
labeled with the Control-Section-Job (CSJ), mixture type, lot, and sublot number, The Engineer will ship the
mixture to the Construction Division for Cantabro and Overlay testing. Results from these tests will not be
used for specification compliance.

Asphalt Binder Sampling. Obtain a 1-qt. sample of the asphalt binder for each lot of mixture produced.
Obtain the sample at approximately the same time the mixture random sample is obtained, Sample from a
port located immediately upstream from the mixing drum or pug mill in accordance with Tex-500-C, Part II.
Label the can with the corresponding lot and sublot numbers and deliver the sample to the Engineer. The
Engineer may also obtain independent samples. If obtaining an independent asphalt binder sample, the
Engineer will split a sample of the asphalt binder with the Contractor. The Engineer will test at least one
asphalt binder sample per project to verify compliance with ltem 300, “Asphalts, Oils, and Emulsions.”

Production Testing. The Contractor and Engineer must perform production tests in accordance with
Table 14. The Contractor has the option to verify the Engineer's test results on split samples provided by the
Engineer. Determine compliance with operational tolerances listed in Table 11 for all sublots.

Take immediate corrective action if the Engineer's laboratory-molded density on any sublot is less than
95.0% or greater than 98.0% to bring the mixture within these tolerances. The Engineer may suspend
operations if the Contractor's corrective actions do not produce acceptable results. The Engineer will allow
production to resume when the proposed corrective action is likely to yield acceptable results.

The Engineer may allow alternate methods for determining the asphalt binder content and aggregate
gradation if the aggregate mineralogy is such that Tex-236-F does not yield reliable results. Provide evidence
that resuits from Tex-236-F are not reliable before requesting permission to use an alternate method unless
otherwise directed. Use the applicable test procedure as directed if an alternate test method is allowed.
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Table 14
Production and Placement Testing Frequency

- Minimum Contractor Minimum Engineer
Description Test Method Testing Frequency Testing Frequency
individual % retained for #8 sieve and larger Tex-200-F
Individual % retained for sieves smaller than #8
or 1 per sublot 1 per 12 sublots!
and larger than #200 Tex-236.F
% passing the #200 sieve
Laboratory-molded density
Il_aboratory-mqlded bulk specific gravity Tex-207-F N/A 1 per sublot’
n-place air voids
VMA Tex-204-F
Segregation (density profile)? Tex-207-F, Part V 1 ver sublot
Longitudinal joint density Tex-207-F, Part VII P 1 per project
Moisture content Tex-212-F, Part |l When directed
Theoretical maximum specific (Rice) gravity Tex-227-F N/A 1 per sublot!
Asphalt binder content Tex-236-F 1 per sublot 1 per lot!
Hamburg Wheel test Tex-242-F N/A
Recycled Asphalt Shingles (RAS)3 Tex-217-F, Part lll N/A
Thermal profile? Tex-244-F 1 per sublot
Asphalt binder sampling and testing Tex-500-C (sa1m%?; I(c:rt“y) 1 per project
Tack coat sampling and testing Tex-500-C, Part i N/A
Boil test Tex-530-C 1 per lot
5 a -
s Tosine | 1 any

1. For production defined in Section 341.4.9.4., “Exempt Production,” the Engineer will test one per day if 100 tons or more are produced.
For Exempt Production, no testing is required when less than 100 tons are produced.

The Engineer may reduce or waive the sampling and testing requirements based on a satisfactory test history.

Operational Tolerances. Control the production process within the operational tolerances listed in Table 11,
When production is suspended, the Engineer will allow production to resume when test results or other
information indicates the next mixture produced will be within the operational tolerances.

Gradation. Suspend operation and take corrective action if any aggregate is retained on the maximum sieve
size shown in Table 8. A sublot is defined as out of tolerance if either the Engineer's or the Contractor's test
results are out of operational tolerance. Suspend production when test resuits for gradation exceed the
operational tolerances for 3 consecutive sublots on the same sieve or 4 consecutive sublots on any sieve
unless otherwise directed. The consecutive sublots may be from more than one lot,

Asphalt Binder Content. A sublot is defined as out of operational tolerance if either the Engineer's or the
Contractor’s test results exceed the values listed in Table 11. No production or placement bonus will be paid
for any sublot that is out of operational tolerance for asphalt binder content. Suspend production and
shipment of the mixture if the Engineer’s or the Contractor's asphalt binder content deviates from the current

2. Notrequired when a thermal imaging system is used.
3. Testing performed by the Construction Division or designated laboratory.
4.
5. Testing performed by the Construction Division and for informational purposes only.
4924,
49241,
49242
JMF by more than 0.5% for any sublot,
49243,

Voids in Mineral Aggregates (VMA). The Engineer will determine the VMA for every sublot. For sublots
when the Engineer does not determine asphalt binder content, the Engineer will use the asphalt binder
content results from QC testing performed by the Contractor to determine VMA.

Take immediate corrective action if the VMA value for any sublot is less than the minimum VMA requirement
for production listed in Table 8. Suspend production and shipment of the mixture if the Engineer's VMA
results on 2 consecutive sublots are below the minimum VMA requirement for production listed in Table 8.
No production or placement bonus will be paid for any sublot that does not meet the minimum VMA
requirement for production listed in Table 8 based on the Engineer's VMA determination.
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Suspend production and shipment of the mixture if the Engineer's VMA resuit is more than 0.5% below the
minimum VMA requirement for production listed in Table 8. In addition to suspending production, the
Engineer may require removal and replacement or may allow the sublot to be left in place without payment.

Hamburg Wheel Test. The Engineer may perform a Hamburg Wheel test at any time during production,
including when the boil test indicates a change in quality from the materials submitted for JMF 1. In addition to
testing production samples, the Engineer may obtain cores and perform Hamburg Wheel tests on any areas
of the roadway where rutting is observed. Suspend production until further Hamburg Wheel tests meet the
specified values when the production or core samples fail the Hamburg Wheel test criteria in Table 10. Core
samples, if taken, will be obtained from the center of the finished mat or other areas excluding the vehicle
wheel paths. The Engineer may require up to the entire sublot of any mixture failing the Hamburg Wheel test
to be removed and replaced at the Contractor's expense.

If the Department's or Department approved laboratory's Hamburg Wheel test results in a “remove and

replace” condition, the Contractor may request that the Department confirm the results by re-testing the
failing material. The Construction Division will perform the Hamburg Wheel tests and determine the final
disposition of the material in question based on the Department's test resuits.

Individual Loads of Hot-Mix. The Engineer can reject individual truckloads of hot-mix. When a load of hot-
mix is rejected for reasons other than temperature, contamination, or excessive uncoated particles, the
Contractor may request that the rejected load be tested. Make this request within 4 hr. of rejection. The
Engineer will sample and test the mixture. If test results are within the operational tolerances shown in
Table 11, payment will be made for the load. If test results are not within operational tolerances, no payment
will be made for the load.

Placement Acceptance.

Placement Lot. A placement lot consists of 4 placement sublots. A placement sublot consists of the area
placed during a production sublot.

Lot 1 Placement. Placement bonuses for Lot 1 will be in accordance with Section 341.6.2., “Placement Pay
Adjustment Factors”; however, no placement penalty will be assessed for any sublot placed in Lot 1 when
the in-place air voids are greater than or equal to 2.7% and less than or equal to 9.9%. Remove and replace
any sublot with in-place air voids less than 2.7% or greater than 9.9%.

Incomplete Placement Lots. An incomplete placement lot consists of the area placed as described in
Section 341.4.9.2.1.1., “Incomplete Production Lots,” excluding areas defined in Section 341.4.9.3.1.4.,
“Miscellaneous Areas.” Placement sampling is required if the random sample plan for production resulted in
a sample being obtained from an incomplete production sublot,

Shoulders, Ramps, Etc. Shoulders, ramps, intersections, acceleration lanes, deceleration lanes, and turn
lanes are subject to in-place air void determination and pay adjustments unless designated on the plans as
not eligible for in-place air void determination. Intersections may be considered miscelfaneous areas when
determined by the Engineer.

Miscellaneous Areas. Miscellaneous areas include areas that typically involve significant handwork or
discontinuous paving operations, such as temporary detours, driveways, mailbox turnouts, crossovers,
gores, spot level-up areas, and other similar areas. Temporary detours are subject to in-place air void
determination when shown on the plans. Miscellaneous areas also include level-ups and thin overlays when
the layer thickness specified on the plans is less than the minimum untrimmed core height eligible for testing
shown in Table 12. The specified layer thickness is based on the rate of 110 Ib./sq. yd. for each inch of
pavement unless another rate is shown on the plans. When “level up” is listed as part of the item bid
description code, a pay adjustment factor of 1.000 will be assigned for all placement sublots as described in
Section 341.6, “Payment.” Miscellaneous areas are not eligible for random placement sampling locations.
Compact miscellaneous areas in accordance with Section 341.4.8., “Compaction.” Miscellaneous areas are
not subject to in-place air void determination, thermal profiles testing, segregation (density profiles), or
longitudinal joint density evaluations.
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Placement Sampling. The Engineer will select random numbers for all placement sublots at the beginning
of the project. The Engineer will provide the Contractor with the placement random numbers immediately
after the sublot is completed. Mark the roadway location at the completion of each sublot and record the
station number. Determine one random sample location for each placement sublot in accordance with
Tex-225-F. Adjust the random sample location by no more than necessary to achieve a 2-ft. clearance if the
location is within 2 ft. of a joint or pavement edge.

Shoulders, ramps, intersections, acceleration lanes, deceleration lanes, and turn lanes are always eligible for
selection as a random sample location; however, if a random sample location falls on one of these areas and
the area is designated on the plans as not subject to in-place air void determination, cores will not be taken
for the sublot and a 1.000 pay factor will be assigned to that sublot.

Provide the equipment and means to obtain and trim roadway cores on site. On-site is defined as in close
proximity to where the cores are taken. Obtain the cores within one working day of the time the placement
sublot is completed unless otherwise approved. Obtain two 6-in. diameter cores side-by-side from within 1 ft.
of the random [ocation provided for the placement sublot. For Type D and Type F mixtures, 4-in. diameter
cores are allowed. Mark the cores for identification, measure and record the untrimmed core height, and
provide the information to the Engineer. The Engineer will witness the coring operation and measurement of
the core thickness. Visually inspect each core and verify that the current paving layer is bonded to the
underlying layer. Take corrective action if an adequate bond does not exist between the current and
underlying layer to ensure that an adequate bond will be achieved during subsequent placement operations.

Trim the cores immediately after obtaining the cores from the roadway in accordance with Tex-207-F if the
core heights meet the minimum untrimmed value listed in Table 12. Trim the cores on site in the presence of
the Engineer. Use a permanent marker or paint pen to record the lot and sublot numbers on each core as
well as the designation as Core A or B. The Engineer may require additional information to be marked on the
core and may chaose to sign or initial the core. The Engineer will take custody of the cores immediately after
they are trimmed and will retain custody of the cores until the Department's testing is completed, Before
turning the trimmed cores over to the Engineer, the Contractor may wrap the trimmed cores or secure them
in a manner that will reduce the risk of possible damage occurring during transport by the Engineer. After
testing, the Engineer will return the cores to the Contractor.

The Engineer may have the cores transported back to the Department's laboratory at the HMA plant via the
Contractor's haul truck or other designated vehicle. In such cases where the cores will be out of the
Engineer’s possession during transport, the Engineer will use Department-provided security bags and the
Roadway Core Custody protocol located at http.//www.txdot.gov/business/specifications.htm to provide a
secure means and process that protects the integrity of the cores during transport.

Decide whether to include the pair of cores in the air void determination for that sublot if the core height
before trimming is less than the minimum untrimmed value shown in Table 12. Trim the cores as described
above before delivering to the Engineer if electing to have the cores included in the air void determination.
Deliver untrimmed cores to the Engineer and inform the Engineer of the decision to not have the cores
included in air void determination if electing to not have the cores included in air void determination. The
placement pay factor for the sublot will be 1.000 if cores will not be included in air void determination.

Instead of the Contractor trimming the cores on site immediately after coring, the Engineer and the
Contractor may mutually agree to have the trimming operations performed at an alternate location such as a
field laboratory or other similar location. In such cases, the Engineer will take possession of the cores
immediately after they are obtained from the roadway and will retain custody of the cores until testing is
completed. Either the Department or Contractor representative may perform trimming of the cores. The
Engineer will witness all trimming operations in cases where the Contractor representative performs the
trimming operation.

Dry the core holes and tack the sides and bottom immediately after obtaining the cores. Fill the hole with the
same type of mixture and properly compact the mixture. Repair core holes with other methods when
approved.
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Placement Testing. Perform placement tests in accordance with Table 14. After the Engineer returns the
cores, the Contractor may test the cores to verify the Engineer's test results for in-place air voids. The
allowable differences between the Contractor's and Engineer's test results are listed in Table 11.

In-Place Air Voids. The Engineer will measure in-place air voids in accordance with Tex-207-F and
Tex-227-F. Before drying to a constant weight, cores may be pre-dried using a Corelok or similar vacuum
device to remove excess moisture. The Engineer will average the values obtained for all sublots in the
production lot to determine the theoretical maximum specific gravity. The Engineer will use the average air
void content for in-place air voids.

The Engineer will use the vacuum method to seal the core if required by Tex-207-F. The Engineer will use
the test results from the unsealed core to determine the placement pay adjustment factor if the sealed core
yields a higher specific gravity than the unsealed core. After determining the in-place air void content, the
Engineer will return the cores and provide test resuits to the Contractor.

Segregation (Density Profile). Test for segregation using density profiles in accordance with Tex-207-F,
Part V. Density profiles are not required and are not applicable when using a thermal imaging system.
Density profiles are not applicable in areas described in Section 341.4.9.3.1.4., "Miscellaneous Areas.”

Perform a density profile every time the paver stops for more than 60 sec. on areas that are identified by
either the Contractor or the Engineer as having thermal segregation and on any visibly segregated areas
unless otherwise approved. Perform a minimum of one profile per sublot if the paver does not stop for more
than 60 sec. and there are no visibly segregated areas or areas that are identified as having thermal
segregation.

Provide the Engineer with the density profile of every sublot in the lot within one working day of the
completion of each lot. Report the results of each density profile in accordance with Section 341.4.2,,
“Reporting and Responsibilities.”

The density profile is considered failing if it exceeds the tolerances in Table 15. No production or placement
bonus will be paid for any sublot that contains a failing density profile. When a hand-held thermal camera is
used instead of a thermal imaging system, the Engineer will measure the density profile at least once per
project. The Engineer's density profile results will be used when available. The Engineer may require the
Contractor to remove and replace the area in question if the area fails the density profile and has surface
irregularities as defined in Section 341.4.9.3.3.5,, “Irregularities.” The sublot in question may receive a
production and placement bonus if applicable when the defective material is successfully removed and
replaced.

Investigate density profile failures and take corrective actions during production and placement to eliminate
the segregation. Suspend production if 2 consecutive density profiles fail unless otherwise approved.
Resume production after the Engineer approves changes to production or placement methods.

Table 15
Segregation (Density Profile) Acceptance Criteria
Maximum Allowable Maximum Allowable
Mixture Type Density Range Density Range
(Highest to Lowest) {Average to Lowest)
Type A& Type B 8.0 pcf 5.0 pef
Type C, Type D & Type F 6.0 pcf 3.0 pcf

Longitudinal Joint Density.

Informational Tests. Perform joint density evaluations while establishing the rofling pattern and verify that
the joint density is no more than 3.0 pcf below the density taken at or near the center of the mat. Adjust the
rolling pattern, if needed, to achieve the desired joint density. Perform additional joint density evaluations, at
least once per sublot, unless otherwise directed.
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Record Tests. Perform a joint density evaluation for each sublot at each pavement edge that is or will
become a longitudinal joint. Joint density evaluations are not applicable in areas described in

Section 341.4.9.3.1.4., "Miscellaneous Areas.” Determine the joint density in accordance with Tex-207-F,
Part VII. Record the joint density information and submit results on Department forms to the Engineer. The
evaluation is considered failing if the joint density is more than 3.0 pcf below the density taken at the core
random sample location and the correlated joint density is less than 90.0%. The Engineer will make
independent joint density verification at least once per project and may make independent joint density
verifications at the random sample locations. The Engineer's joint density test results will be used when
available.

Provide the Engineer with the joint density of every sublot in the lot within one working day of the completion
of each lot. Report the results of each joint density in accordance with Section 341.4.2., “Reporting and
Responsibilities.”

Investigate joint density failures and take corrective actions during production and placement to improve the
joint density. Suspend production if the evaluations on 2 consecutive sublots fail unless otherwise approved.
Resume production after the Engineer approves changes to production or placement methods.

Recovered Asphalt Dynamic Shear Rheometer (DSR). The Engineer may take production samples or
cores from suspect areas of the project to determine recovered asphalt properties. Asphalt binders with an
aging ratio greater than 3.5 do not meet the requirements for recovered asphalt properties and may be
deemed defective when tested and evaluated by the Construction Division. The aging ratio is the DSR value
of the extracted binder divided by the DSR value of the original unaged binder. Obtain DSR values in
accordance with AASHTO T 315 at the specified high temperature performance grade of the asphalt. The
Engineer may require removal and replacement of the defective material at the Contractor's expense. The
asphalt binder will be recovered for testing from production samples or cores in accordance with Tex-211-F.

Irregularities. Identify and correct irregularities including segregation, rutting, raveling, flushing, fat spots,
mat slippage, irregular color, irregular texture, roller marks, tears, gouges, streaks, uncoated aggregate
particles, or broken aggregate particles. The Engineer may also identify irregularities, and in such cases, the
Engineer will promptly notify the Contractor. If the Engineer determines that the irregularity will adversely
affect pavement performance, the Engineer may require the Contractor to remove and replace (at the
Contractor's expense) areas of the pavement that contain irregularities and areas where the mixture does not
bond to the existing pavement.

If irregularities are detected, the Engineer may require the Contractor to immediately suspend operations or
may allow the Contractor to continue operations for no more than one day while the Contractor is taking
appropriate corrective action.

Exempt Production. The Engineer may deem the mixture as exempt production for the following conditions:
E anticipated daily production is less than 1,000 tons;

B total production for the project is less than 5,000 tons;

B when mutually agreed between the Engineer and the Contractor; or

@ when shown on the plans.

For exempt production, the Contractor is relieved of all production and placement sampling and testing
requirements, and the production and placement pay factors are 1.000. All other specification requirements
apply, and the Engineer will perform acceptance tests for production and placement fisted in Table 14 when
100 tons or more per day are produced.

For exempt production:

®m produce, haul, place, and compact the mixture in compliance with the specification and as directed;

B control mixture production to yield a laboratory-molded density that is within +1.0% of the target
laboratory-molded density as tested by the Engineer;

B compact the mixture in accordance with Section 341.4.8., “Compaction”; and
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B when a thermal imaging system is not used, the Engineer may perform segregation (density profiles)
and thermal profiles in accordance with the specification.

Ride Quality. Measure ride quality in accordance with Item 585, "Ride Quality for Pavement Surfaces,”
unless otherwise shown on the plans.

MEASUREMENT

Hot mix will be measured by the ton of composite hot-mix, which includes asphalt, aggregate, and additives.
Measure the weight on scales in accordance with Item 520, “Weighing and Measuring Equipment.”

6.1.

PAYMENT

The work performed and materials furnished in accordance with this Item and measured as provided under
Section 341.5,, “Measurement,” will be paid for at the unit bid price for “Dense Graded Hot-Mix Asphalt” of
the mixture type, SAC, and binder specified. These prices are full compensation for surface preparation,
materials including tack coat, placement, equipment, labor, tools, and incidentals.

Pay adjustments for bonuses and penalties will be applied as determined in this Item; however, a pay
adjustment factor of 1.000 will be assigned for all placement sublots for “level ups” only when “level up” is
listed as part of the item bid description code. A pay adjustment factor of 1.000 will be assigned to all
production and placement sublots when “exempt” is listed as part of the item bid description code.

Payment for each sublot, including applicable pay adjustment bonuses, will only be paid for sublots when the
Contractor supplies the Engineer with the required documentation for production and placement QC/QA,
thermal profiles, segregation density profiles, and longitudinal joint densities in accordance with

Section 341.4.2., “Reporting and Responsibilities.” When a thermal imaging system is used, documentation
is not required for thermal profiles or segregation density profiles on individual sublots; however, the thermal
imaging system automated reports described in Tex-244-F are required.

Trial batches will not be paid for unless they are included in pavement work approved by the Department.

Pay adjustment for ride quality will be determined in accordance with Item 585, “Ride Quality for Pavement
Surfaces.”

Production Pay Adjustment Factors. The production pay adjustment factor is based on the laboratory-
molded density using the Engineer's test results. A pay adjustment factor will be determined from Table 16
for each sublot using the deviation from the target laboratory-molded density defined in Table 9. The
production pay adjustment factor for completed lots will be the average of the pay adjustment factors for the
4 sublots sampled within that lot.
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Table 16
Production Pay Adjustment Factors for Laboratory-Molded Density’
Absolute Deviation from Production Pay Adjustment Factor
Target Laboratory-Molded Density (Target Laboratory-Molded Density)
0.0 1.050
0.1 1.050
0.2 1.050
0.3 1.044
04 1.038
0.5 1.031
0.6 1.025
0.7 1.019
08 1.013
0.9 1.006
1.0 1.000
1.1 0.965
1.2 0.930
1.3 0.895
14 0.860
1.5 0.825
1.6 0.790
1.7 0.755
1.8 0.720
>1.8 Remove and replace

1. Ifthe Engineer's laboratory-molded density on any sublot is less than 95.0% or greater than
98.0%, take immediate corrective action to bring the mixture within these tolerances. The
Engineer may suspend operations if the Contractor's corrective actions do not produce
acceptable results. The Engineer will allow production to resume when the proposed
corrective action is likely to yield acceptable resuits.

Payment for Incomplete Production Lots. Production pay adjustments for incomplete lots, described
under Section 341.4.9.2.1.1,, “Incomplete Production Lots,” will be calculated using the average production
pay factors from all sublots sampled. A production pay factor of 1.000 will be assigned to any lot when the
random sampling plan did not result in collection of any samples.

Production Sublots Subject to Removal and Replacement. If after referee testing, the laboratory-molded
density for any sublot results in a ‘remove and replace” condition as listed in Table 16, the Engineer may
require removal and replacement or may allow the sublot to be left in place without payment. The Engineer
may also accept the sublot in accordance with Section 5.3.1., “Acceptance of Defective or Unauthorized
Work.” Replacement material meeting the requirements of this Item will be paid for in accordance with this
Section.

Placement Pay Adjustment Factors. The placement pay adjustment factor is based on in-place air voids
using the Engineer's test results. A pay adjustment factor will be determined from Table 17 for each sublot
that requires in-place air void measurement. A placement pay adjustment factor of 1.000 will be assigned to
the entire sublot when the random sample location falls in an area designated on the plans as not subject to
in-place air void determination. A placement pay adjustment factor of 1.000 will be assigned to quantities
placed in areas described in Section 341.4.9.3.1.4., "Miscellanecus Areas.” The placement pay adjustment
factor for completed lots will be the average of the placement pay adjustment factors for up to 4 sublots
within that lot.
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Table 17
Placement Pay Adjustment Factors for In-Place Air Voids
In-Place Placement Pay In-Place Placement Pay
Air Voids Adjustment Factor Air Voids Adjustment Factor
<27 Remove and Replace 6.4 1.042
27 0.710 6.5 1.040
28 0.740 6.6 1.038
29 0.770 6.7 1.036
3.0 0.800 6.8 1.034
3.1 0.830 6.9 1.032
3.2 0.860 7.0 1.030
33 0.890 71 1.028
34 0.920 7.2 1.026
35 0.950 7.3 1.024
36 0.980 74 1.022
37 0.998 75 1.020
38 1.002 7.6 1.018
39 1.006 77 1.016
4.0 1.010 78 1.014
4.1 1.014 79 1.012
4.2 1.018 8.0 1.010
4.3 1.022 8.1 1.008
44 1.026 8.2 1.006
45 1.030 8.3 1.004
4.6 1.034 8.4 1.002
47 1.038 8.5 1.000
48 1.042 8.6 0.998
49 1.046 8.7 0.996
5.0 1.050 8.8 0.994
5.1 1.050 89 0.992
52 1.050 9.0 0.990
53 1.050 9.1 0.960
54 1.050 9.2 0.930
55 1.050 9.3 0.900
5.6 1.050 9.4 0.870
57 1.050 9.5 0.840
58 1.050 9.6 0.810
59 1.050 9.7 0.780
6.0 1.050 9.8 0.750
6.1 1.048 9.9 0.720
6.2 1.046 >9.9 Remove and Replace
6.3 1.044

Payment for Incomplete Placement Lots. Pay adjustments for incomplete placement lots described under
Section 341.4.9.3.1.2,, “Incomplete Placement Lots,” will be calculated using the average of the placement
pay factors from all sublots sampled and sublots where the random location falls in an area designated on
the plans as not eligible for in-place air void determination. A placement pay adjustment factor of 1.000 will
be assigned to any lot when the random sampling plan did not result in collection of any samples.

Placement Sublots Subject to Removal and Replacement. If after referee testing, the placement pay
adjustment factor for any sublot results in a "remove and replace” condition as listed in Table 17, the
Engineer will choose the location of 2 cores to be taken within 3 ft. of the original failing core location. The
Contractor will obtain the cores in the presence of the Engineer. The Engineer will take immediate
possession of the untrimmed cores and submit the untrimmed cores to the Construction Division, where they
will be trimmed if necessary and tested for bulk specific gravity within 10 working days of receipt.

The average bulk specific gravity of the cores will be divided by the Engineer's average maximum theoretical
specific gravity for that lot to determine the new pay adjustment factor of the sublot in question. If the new
pay adjustment factor is 0.700 or greater, the new pay adjustment factor will apply to that sublot. If the new
pay adjustment factor is less than 0.700, no payment will be made for the sublot. Remove and replace the
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failing sublot, or the Engineer may allow the sublot to be left in place without payment. The Engineer may
also accept the sublot in accordance with Section 5.3.1., “Acceptance of Defective or Unauthorized Work."
Replacement material meeting the requirements of this Item will be paid for in accordance with this Section.

Total Adjusted Pay Calculation. Total adjusted pay (TAP) will be based on the applicable pay adjustment
factors for production and placement for each lot.

TAP = (A+B)/2

where:

A = Bid price x production lot quantity x average pay adjustment factor for the production lot

B = Bid price x placement lot quantity x average pay adjustment factor for the placement lot + (bid price x
quantity placed in miscellanecus areas x 1.000)

Production lot quantity = Quantity actually placed - quantity left in place without payment

Placement lot quantity = Quantity actually placed - quantity left in place without payment - quantity placed in
miscellaneous areas
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