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TECHNICAL SPECIFICATION REFERENCES
The technical specifications included herein were prepared from the following sources:

General specifications (01000) prepared by the Engineer

Site Work specifications (02000) prepared by the Engineer

Special specifications (LEAN-00) prepared by the Engineer

Texas Department of Transportation specifications (Tx###) from TxDOT Standard Specifications for
Construction and Maintenance of Highway, Streets, and Bridges, 2004 Edition.

The technical specifications may have a modification sheet preceding the specification that modifies,
amplifies, or amends the technical specification and plans. The modification sheet takes precedence over
the plans and technical specifications. It is the contractor’s responsibility to read and understand the
requirements of the project specifications and modifications.

The specifications from Standard Specifications for Construction and Maintenance of Highways, Streets,
and Bridges includes reference specifications that supplement the actual specification, and Departmental
Material Specification’s (DMS) that are NOT included herein. Furthermore, it is the responsibility of the
Contractor to procure, read and understand the applicable reference specifications and DMS's. The
reference specifications and DMS’s are applicable to this project and are required by these documents, as
referred to in the technical specification, even though they are not included herein.
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NOTICE TO BIDDERS
The City of Leander, Texas is soliciting bids from qualified contactors for the following work:

Bagdad Road Sidewalk Improvements
Crystal Falls to Eagles Way

Bid Opening: Thursday, August 6, 2015, 2:00 pm

Bids must be returned to the City of Leander: Attention: Joy Simonton, Purchasing Agent, P.O.
Box 319, Leander, TX 78646-0319 or 200 W. Willis Street, Leander by the stated deadline, at
which time they will be opened and read. All bids must be sealed and plainly marked with the
project name. No faxes will be accepted.

Bids should include costs for labor, supplies and supervision necessary for construction in
accordance with plans and specifications. The scope of work includes approximately 4,400
linear feet of sidewalks, limestone block retaining walls, drainage facilities, and associated
improvements.

SPECIFICATIONS may be examined without charge at the City of Leander. Contract documents
includjng bid proposal forms, plans sheets, and specifications may be viewed and downloaded
free of charge (with the option to purchase hard copies) at www.civcastusa.com on or after July
23, 2015. Scanned plans and specifications are available on CD for a non-refundable price of
$25.00 from KSA Engineers, Inc., 4833 Spicewood Springs Road, Suite 204, Austin, Texas
78759, 512-342-6868. Printed copies may also be viewed at the KSA office.

Please submit questions for this project no later than 72 hours prior to bid opening through
www.civeastusa.com in the Q&A portal.

A CERTIFIED CHECK or an acceptable Bid Bond for not less than five percent (5%) of the total
bid shall accompany each bid.

A NON-MANDATORY PRE-BID CONFERENCE will be held on Thursday, July 30, 2015 at 2:00
pm at 406 Municipal Drive, Leander, TX.

BIDDERS should inspect the site and be knowledgeable of all conditions. Time of completion
shall be 120 calendar days including weekends and holidays.

THE SUCCESSFUL BIDDER will be required to furnish Performance and Payment Bonds in the
amount of the contract.

NO BID may be withdrawn after the scheduled opening for at least ninety (90) calendar days.

THE CITY reserves the right to reject any or all bids, waive formalities and award the bid to the
lowest responsive bidder.
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INSTRUCTIONS TO BIDDERS
Defined Terms:
Terms used in these Instructions to Bidders which are defined in the Standard General Conditions of
the Construction Contract (No. 1910-8, 1996 Edition) have the meanings assigned to them in the

General Conditions.

Certain additional terms used in these Instructions to Bidders have the meanings indicated below
which are applicable to both the singular and plural thereof.

1.1 Bidder - one who submits a Bid directly to Owner as distinct from a sub-bidder, who submits a
bid to a Bidder.

1.2 lIssuing Office - the office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered.

1.3 Successful Bidder - the lowest, responsible and responsive Bidder to whom Owner (on the
basis of Owner's evaluation as hereinafter provided) makes an award.

Items To Be Submitted With Bid:

The following forms in the Contract Documents shall be fully completed by the Bidder and submitted
at Bid Time:

1)  Certified and Cashier’s check or Bid Bond
2) BidForm
ltems To Be Submitted By Successful Bidder:

[tems which will be required of the successful bidder prior to contract approval shall include, but not
be limited to, the following:

1)  Performance, Payment and Maintenance Bonds (each in the amount of the contract)
2) Certificate of Insurance
3) Separation of Materials Form

4) Breakdown of Bid (for payment purposes)

[B-1 EJCDC No. 1910-12 (1996 Edition)




Copies of Bidding Documents:

4.1.

4.2.

4.3.

Complete sets of Bidding Documents in the number and for the deposit sum, if any, stated in
the Advertisement or Invitation to Bid may be obtained from Issuing Office. A portion of the
deposit will be refunded to each document holder of record who returns a complete set of
Bidding Documents in good condition within five days after opening Bids, as stated in the
Advertisement or Invitation to Bid.

Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

Owner and Engineer in making copies of Bidding Documents available on the above terms do
so only for the purpose of obtaining Bids on the Work and do not confer a license or grant for
any other use.

Qualifications of Bidders

To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit at the
time of the Bid Opening written evidence, such as financial data, previous experience, present
commitments and other such data as may be called for below (or in the Supplementary Instructions).
Each bid must contain evidence of Bidder's qualification to do business in the state where the Project
is located or covenant to obtain such qualification prior to award of the contract.

Examination of Contract Documents and Site:

6.1.

6.2.

It is the responsibility of each Bidder before submitting a Bid:

6.1.1 To examine the Contract Documents and other related data identified in the Bidding
Documents (including "technical data" referred to below),

6.1.2 To visit the site to become familiar with local conditions that may affect cost, progress,
performance or furnishing of the Work,

6.1.3 To consider federal, state and local Laws and Regulations that may affect cost,
progress, performance or furnishing of the Work,

6.1.4 To study and carefully correlate Bidder's observations with the Contract Documents
and such other related data; and

6.1.5 To promptly notify Engineer of all conflicts, error ambiguities or discrepancies in the
Contract Documents and such other related documents.

Reference is made to the Supplementary Conditions for identification of:

6.2.1. Those reports of explorations and tests of subsurface conditions at or contiguous to
the site which have been utilized by Engineer in preparation of the Contract
Documents. Bidder may rely upon the accuracy of the "technical data" contained in
such reports but not upon other data, interpretations, opinions or information contained
in such reports or otherwise relating to the subsurface conditions at the site, nor upon
the completeness thereof for the purposes of bidding or construction.
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

6.2.2. Those drawings of physical conditions in or relating to existing surface and subsurface
structures (except Underground Facilities) which are at or contiguous to the site which
have been utilized by Engineer in preparation of the Contract Documents. Bidder may
rely upon the general accuracy of the "technical data" contained in such drawings but
not upon other data, interpretations, opinions or information shown or indicated in such
drawings or otherwise relating to such structures, nor upon the completeness thereof
for the purposes of bidding or construction.

Copies of such reports and drawings will be made available by Owner to any Bidder on
request. Those reports and drawings are not part of the Contract Documents, but the
"technical data" contained therein upon which Bidder is entitled to rely as provided in
Paragraphs 4.2 of the General Conditions has been identified and established in
Paragraph SC-4.2 of the Supplementary Conditions. Bidder is responsible for any
interpretation or conclusion drawn from any "technical data" or any such data,
interpretations, opinions or information.

Information and data shown or indicated in the Contract Documents with respect to
Underground Facilities at or contiguous to the site is based upon information and data
furnished to Owner and Engineer by owners of such Underground Facilities or others, and
Owner and Engineer do not assume responsibility for the accuracy or completeness thereof
unless it is expressly provided otherwise in the Supplementary Conditions.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions and Underground
Facilities, and possible changes in the Contract Documents due to differing conditions appear
in Paragraphs 4.2., 4.3, and 4.4. of the General Conditions.

Before submitting a Bid, each Bidder will be responsible to obtain such additional or
supplementary examinations, investigations, explorations, tests, studies and data concerning
conditions (surface, subsurface and Underground Facilities) at or contiguous to the site or
otherwise, which may affect cost, progress, performance or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Bidder and safety precautions and programs incident thereto
or which Bidder deems necessary to determine its Bid for performing and furnishing the Work
in accordance with the time, price and other terms and conditions of the Contract Documents.

On request in advance, Owner will provide each Bidder access to the site to conduct such
examinations, investigations, explorations and tests and studies as each Bidder deems
necessary for submission of a Bid. Bidder must fill all holes, clean up and restore the site to
its former conditions upon completion of such explorations, investigations, tests and studies.

Reference is made to the Supplementary Conditions for the identification of the general nature
of work that is to be performed at the site by Owner or others (such as utilities and other prime
contractors) that relates to the work for which a Bid is to be submitted. On request, Owner
will provide to each Bidder for examination access to or copies of Contract Documents (other
than portions thereof related to price) for such work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is
premised upon performing and furnishing the Work required by the Contract Documents and
applying the specific means, methods, techniques, sequences or procedures of construction
(if any) that may be shown or indicated or expressly required by the Contract Documents, that
Bidder has given Engineer written notice of all conflicts, errors, ambiguities and discrepancies
that Bidder has discovered in the Contract Documents and the written resolutions thereof by
Engineer is acceptable to Bidder, and that the Contract Documents are generally sufficient to
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10.

indicate and convey understanding of all terms and conditions for performing and furnishing of
the Work.

6.9 The provisions of 4.1 through 4.4, inclusive, do not apply to Asbestos, Polychlorinated
biphenyls (PCBs), Petroleum, Hazardous Waste or Radioactive Material covered by
Paragraph 4.5 of the General Conditions.

Availability of Lands for Work, etc.

The lands upon which the Work is to be performed, rights-of-way and easements for access thereto
and other lands designated for use by Contractor in performing the Work are identified in the
Contract Documents. All additional lands and access thereto required for temporary construction
facilities, construction equipment or storage of materials and equipment to be incorporated in the
Work are to be obtained and paid for by Contractor. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless otherwise
provided in the Contract Documents.

Interpretations and Addenda:

8.1. All questions about the meaning or intent of the Contract Documents are to be directed to
Engineer. Interpretations or clarifications considered necessary by Engineer in response to
such questions will be issued by Addenda mailed or delivered to all parties recorded by
Engineer as having received the Bidding Documents. Questions received less than ten days
prior to the date for opening of Bids may not be answered. Only questions answered by
formal written Addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect.

8.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by
Owner or Engineer.

Bid Security:

9.1. Each Bid must be accompanied by Bid security made payable to Owner in an amount of five
percent of the Bidder's maximum Bid price and in the form of a certified or bank check of
Texas, payable to “City of Leander” or a Bid Bond (on form attached, if a form is prescribed)
issued by a surety meeting the requirements of Paragraph 5.1. of the General Conditions.

9.2.  The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Agreement, furnished the required contract security and met the other conditions of the Notice
of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Agreement and furnish the required contract security within fifteen
days after the Notice of Award, Owner may annul the Notice of Award and the Bid security of
that Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to have a
reasonable chance of receiving the award may be retained by Owner until the earlier of the
seventh day after the Effective Date of the Agreement or the ninety-first day after the Bid
opening, whereupon Bid security furnished by such Bidders will be returned. Bid security with
Bids which are not competitive will be returned within seven days after the Bid opening.

Contract Time:
The number of days within which, or the dates by which, the Work is to be substantially completed
and also completed and ready for final payment (the term "Contract Times" is defined in paragraph

1.12 of the General Conditions) are set forth in the Agreement (or incorporated therein by reference
to the attached Bid Form).
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1.

12.

13.

14.

Liquidated Damages:
Provisions for liquidated damages, if any, are set forth in Special Provision 000-1002.
Substitute or "Or-Equal"” Items:

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings,
specified in the Specifications or allowed in a written Addendum without consideration of possible
substitute or "or-equal" items. Whenever it is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal” item of material or equipment may be furnished or used
by Contractor if acceptable to Engineer, application for such acceptance will not be considered by
Engineer until after the Effective Date of the Agreement. The procedure for submission of any such
application by Contractor and consideration by Engineer is set forth in Paragraph 6.7 of the General
Conditions and may be supplemented in the General Requirements. (See Section M1, Paragraph
17).

Subcontractors, Suppliers, and Others:

13.1. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers and
other persons and organizations (including those who are to furnish the principal items of
material and equipment) to be submitted to Owner in advance of the specified date prior to the
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within five days after the Bid opening submit to Owner a list of all such
Subcontractors, Suppliers and other persons or organizations proposed for those portions of
the Work for which such identification is required. Such list shall be accompanied by an
experience statement with pertinent information regarding similar projects and other evidence
of qualification for each such Subcontractor, Supplier, person or organization if requested by
Owner. An Owner or Engineer who after due investigation has reasonable objection to any
proposed Subcontractor, Supplier or other person or organization, either may before the
Notice of Award is given request the apparent Successful Bidder to submit an acceptable
substitute in which case the apparent Successful Bidder shall submit an acceptable substitute,
that Bidder's Bid price will be increased (or decreased) by the difference in cost occasioned by
such substitution and Owner may consider such price adjustment in evaluating Bids and
making the contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers
and other persons and organizations. The declining to make requested substitutions will not
constitute grounds for sacrificing the Bid security of any Bidder. Any Subcontractor, Supplier,
other person or organization listed and to whom Owner or Engineer does not make written
objection prior to the giving of the Notice to Award will be deemed acceptable to Owner and
Engineer subject to revocation of such acceptance after the Effective Date of the Agreement
as provided in Paragraph 6.8 of the General Conditions.

13.2. No Contractor shall be required to employ any Subcontractor, Supplier, other person or
organization against whom Contractor has reasonable objection.

Bid Form:

14.1. The Bid Form is included with the Bidding Documents; additional copies may be obtained
from Engineer (or the Issuing Office).

14.2. All blanks on the Bid Form must be completed in ink or by typewriter.

14.3. Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign) and the
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15.

16.

17.

18.

19.

corporate seal must be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation must be shown below the signature.

14.4. Bids by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature and the official address of the partnership must
be shown below the signature.

14.5. All names must be typed or printed below the signature.

14.6. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which
must be filled in on the Bid Form).

14.7. The address and telephone number for communications regarding the Bid must be shown.

14.8 Evidence of authority to conduct business as an out-of-state corporation in the state where the
Work is to be performed shall be provided in accordance with Paragraph 3 above. State
contractor license number, if any, must also be shown.

Submission of Bids:

Bids shall be submitted at the time and place indicated in the Advertisement or Invitation to Bid and
shall be enclosed in an opaque sealed envelope, marked with the Project title (and, if applicable, the
designated portion of the Project for which the Bid is submitted) and name and address of the Bidder
and accompanied by the Bid security and other required documents. : If the Bid is sent through the
mail or other delivery system the sealed envelope shall be enclosed in a separate envelope with the
notation "BID ENCLOSED" on the face of it.

Modification and Withdrawal of Bids:

16.1. Bids may be modified or withdrawn by an appropriate document duly executed (in the manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any
time prior to the opening of Bids.

16.2. If, within twenty-four hours after Bids are opened, any Bidder files a duly signed, written notice
with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that
there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid and the Bid security will be returned. Thereafter, that Bidder will be
disqualified from further bidding on the Work to be provided under the Contract Documents.

Opening of Bids:

Bids will be opened and (unless obviously non-responsive) read aloud publicly at the place where
Bids are to be submitted. Non-responsive bids include failure to provide Bid Bond, lack of
acknowledgment of addenda, and/or incomplete or blank unit prices for Bid ltems in the Proposal.
An abstract of the amounts of the base Bids and major alternates (if any) will be made available to
Bidders after the opening of Bids.

Bids to Remain Subject to Acceptance:

All Bids will remain subject to acceptance for ninety days after the day of the Bid opening, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to that date.

Award of Contract:

19.1. Owner reserves the right to reject any and all Bids, including without limitation the rights to
reject any or all nonconforming, nonresponsive, unbalanced or conditional Bids and to reject
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20.

21.

the Bid of any Bidder, whether because the Bid is not responsive or the Bidder is unqualified
or doubtful financial ability or fails to meet any other pertinent standard or criteria established
by Owner. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any column
of figures and the correct sum thereof will be resolved in favor of the correct sum.
Discrepancies between words and figures will be resolved in favor of the words.

19.2. In evaluating Bids, Owner will consider the qualifications of the Bidders, whether or not the
Bids comply with the prescribed requirements, and such alternates, unit prices and other data,
as may be requested in the Bid Form or prior to the Notice of Award.

19.3. Owner may consider the qualifications and experience of Subcontractor, Suppliers, and other
persons and organizations proposed for those portions of the Work as to which the identity of
Subcontractors, Suppliers, and other persons and organizations must be submitted as
provided in the Supplementary Conditions. Owner also may consider the operating costs,
maintenance requirements, performance data and guarantees of major items of materials and
equipment proposed for incorporation in the Work when such data is required to be submitted
prior to Notice of Award.

19.4. Owner may conduct such investigations as Owner deems necessary to assist in the
. evaluation of any Bid and to establish the responsibility, qualifications and financial ability of
i/ Bidders, proposed Subcontractors, Suppliers and other persons and organizations to perform
. and furnish the Work in accordance with the Contract Documents to Owner's satisfaction
i within the prescribed time.

19.5. If the contract is to be awarded, it will be awarded to the lowest responsive and responsible
Bidder. The lowest bid will be determined from the total of all Base Bid schedules. All bid
items and alternates must be bid for the bid to be considered responsive. The owner
reserves the right to award a contract to the identified low bidder consisting of the Base Bid or
alternates listed on the bid form. A detail breakdown for all deductive alternates shall be
provided to the Owner and Engineer by the identified low bidder prior to award of a contract
for consideration. The breakdown shall be similar to that required for Change Orders as
detailed in the General Conditions. Reference is hereby made to Article 11 of the General
Conditions for the nature of the required cost breakdown including, but necessarily limited to,
detailed information for labor, equipment, and subcontractor costs.

19.6. If the contract is to be awarded, Owner will give the Successful Bidder a Notice of Award
within ninety days after the day of the Bid opening.

Contract Security:

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth Owner's
requirements as to performance and payment Bonds. When the Successful Bidder delivers the
executed Agreement to Owner, it must be accompanied by the required performance and payment
Bonds.

Signing of Agreement:

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract
Documents attached. Within fifteen days thereafter Contractor shall sign and deliver the required
number of counterparts of the Agreement and attached documents to Owner with the required
Bonds. Within ten days thereafter Owner shall deliver one fully signed counterpart to Contractor.
Each counterpart is to be accompanied by a complete set of the Drawings with appropriate
identification.
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22,

23.

24.

25.

26.

Prebid Conference:

Sales and Use Taxes:

Owner is exempt from Texas State Sales and Use Taxes on materials and equipment to be
incorporated in the Work. Said taxes shall not be included in the Contract Price. Refer to
Supplementary Conditions SC-6.10 for additional Information.

Retainage:

Provisions concerning retainage are set forth in the Agreement.

Contracts to be Assigned:

None !

Wage Rates:

Local prevailing wage rates shall be used for this project.
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STATEMENT OF QUALIFICATIONS

Bidder

Address

Similar Projects Completed by Bidder:

1.

NAME OF PROJECT:
OWNER: ADDRESS:
DATE STARTED: DATE COMPLETED:

APPROX. QUANTITIES OF MAJOR ITEMS:

VALUE OF CONTRACT:

NAME OF PROJECT:

OWNER: ADDRESS:
DATE STARTED: DATE COMPLETED:

APPROX. QUANTITIES OF MAJOR ITEMS:

VALUE OF CONTRACT:

NAME OF PROJECT:

OWNER: ADDRESS:
DATE STARTED: DATE COMPLETED:

APPROX. QUANTITIES OF MAJOR ITEMS:

VALUE OF CONTRACT:

OTHER PROJECT REFERENCES:
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BID BOND

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):
City of Leander

200 W. Willis Street

Leander, TX 78641

1D

BID DUE DATE:

PROJECT (Brief Description Including Location):
City of Leander

Bagdad Road Sidewalk Improvements — Crystal Falls to Eagles Way

BOND

BOND NUMBER:

DATE: (Not later than Bid Due Date):

PENAL SUM:

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms
printed on the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its

authorized officer, agent, or representative.

BIDDER SURETY

(Seal)

(Seal)

Bidder's Name and Corporate Seal

By: By:
Signature and Title

Attest: Attest:

Signature and Title

Surety's Name and Corporate Seal

Signature and Title
(Attach Power of Attorney)

Signature and Title

Note: Q) Above addresses are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, Owner or other party shall

be considered plural where applicable.
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Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors,
administrators, successors and assigns to pay
to Owner upon default of Bidder any difference
between the total amount of Bidder's bid and
the total amount of the bid of the next lowest,
responsible and responsive bidder as
determined by Owner for the Work required by
the Contract Documents, provided that:

1.1 If there is no such lowest, responsible
and responsive bidder, and Owner does
not abandon the Project, then Bidder
and Surety shall pay to Owner the penal
sum set forth on the face of this Bond,
and )

1.2 If no event shall Bidder's and Surety's
obligation hereunder exceed the penal
sum set forth on the face of this Bond.

Default of Bidder shall occur upon the failure of
Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof
agreed to in writing by Owner) the executed
Agreement required by the Bidding Documents
and any performance and payment bonds
required by the Bidding Documents and
Contract Documents .

This obligation shall be null and void if:

3.1 Owner accepts Bidder's bid and bidder
delivers within the time required by the
Bidding Documents (or any extension
thereof agreed to in writing by Owner)
the executed Agreement required by the
Bidding Documents and any
performance and payment bonds
required by the Bidding Documents and
Contract Documents, or

3.2 All bids are rejected by Owner, or

3.3 Owner fails to issue a notice of award to
Bidder within the time specified in the
Bidding Documents (or any extension
thereof agreed to in writing by Bidder
and, if applicable, consented to by
Surety when required by paragraph 5
hereof).

Payment under this Bond will be due and
payable upon default by Bidder and within 30
calendar days after receipt by Bidder and
Surety of written notice of default from Owner,
which notice will be given with reasonable
promptness, identifying this Bond and the
Project and including a statement of the
amount due.

Surety waives notice of and any and all
defenses based on or arising out of any time
extension to issue a notice of award agreed
to in writing by Owner and Bidder, provided

BB-2

10.

11.

that the total time for issuing notice of award
including extensions shall not in the
aggregate exceed 120 days from Bid Due
Date without Surety's written consent.

No suit or action shall be commenced under
this Bond prior to 30 calendar days after the
notice of default required in paragraph 4
above is received by Bidder and Surety and
in no case later than one year after Bid Due
Date.

Any suit or action under this Bond shall be
commenced only in a court of competent
jurisdiction located in the state in which the
Project is located.

Notices required hereunder shall be in
writing and sent to Bidder and Surety at their
respective addresses shown on the face of
this Bond. Such notices may be sent by
personal delivery, commercial courier or by
United States Registered or Certified Mail,
return receipt requested, postage pre-paid,
and shall be deemed to be effective upen
receipt by the party concerned.

Surety shall cause to be attached to this
Bond a current and effective Power of
Attorney evidencing the authority of the
officer, agent, or representative who
executed this Bond on behalf of Surety to
execute, seal and deliver such Bond and
bind the Surety thereby,

This Bond is intended to conform to all
applicable statutory requirements.  Any
applicable requirement of any applicable
statute that has been omitted from this Bond
shall be deemed to be included herein as if
set forth at length. If any provision of this
Bond conflicts with any applicable provision
of any applicable statute, then the provision
of said statute shall govern and the
remainder of this Bond that is not in conflict
therewith shall continue in full force and
effect.

The term "bid" as used herein includes a bid,
offer or proposal as applicable.




PROJECT IDENTIFICATION:

City of Leander
Bagdad Road Sidewalk Improvements — Crystal Falls to Eagles Way

CONTRACT IDENTIFICATION AND NUMBER:

City of Leander
Bagdad Road Sidewalk Improvements — Crystal Falls to Eagles Way

Engineer Project Number: LEAN.004

THIS BID IS SUBMITTED TO:

The Honorable Christopher Fielder, Mayor
City of Leander

200 W, Willis Street

Leander, TX 78641

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Contract Documents to perform and furnish
all Work as specified or indicated in the Contract Documents for the Bid Price and within the Bid
Times indicated in the Bid and in accordance with the other terms and conditions of the Contract

Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid
security. This Bid will remain subject to acceptance for ninety days after the day of Bid opening.
BIDDER will sign and deliver the required number of counterparts of the Agreement with the
Bonds and other documents required by the Bidding Requirements within fifteen days after the
date of OWNER's Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

(a) BIDDER has examined and carefully studied the Bidding Documents and the following
Addenda receipt of all which is hereby acknowledged: (List Addenda by Addendum
Number and Date)

(b) BIDDER has visited the site and become familiar with and is satisfied as to the general,
local and site conditions that may affect cost, progress, performance and furnishing of the
Work;

(c) BIDDER is familiar with and is satisfied as to all federal, state and local Laws and

Regulations that may affect cost, progress, performance and furnishing of the Work.

(d) BIDDER has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating
to existing surface or subsurface structures at or contiguous to the site (except
Underground Facilities) which have been identified in the Supplementary Conditions as
provided in paragraph 4.2 of the General Conditions. BIDDER accepts the determination
set forth in paragraph SC-4.2 of the Supplementary Conditions of the extent to the
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(f)

“technical data" contained in such reports and drawings upon which BIDDER is entitled to
rely as provided in paragraph 4.2 of the General Conditions. BIDDER acknowledges that
such reports and drawings are not Contract Documents and may not be complete for
BIDDERSs purposes. BIDDER acknowledges that OWNER and Engineer do not assume
responsibility for the accuracy or completeness of information and data shown or
indicated in the Bidding Documents with respect to Underground Facilities at or
contiguous to the site. BIDDER has obtained and carefully studied (or assumes
responsibility for having done so) all such additional or supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which
may affect cost progress, performance or furnishing of the Work or which relate to any
aspect of the means, methods, techniques, sequences and procedures of construction to
be employed by BIDDER and safety precautions and programs incident thereto. BIDDER
does not consider that any additional examinations, investigations, explorations, tests,
studies or data are necessary for the determination of this Bid for performance and
furnishing of the Work in accordance with the times, price and other terms and conditions
of the Contract Documents.

BIDDER is aware of the general nature of Work to be performed by Owner and others at
the site that relates to Work for which this Bid is submitted as indicated in the Contract

Documents.

BIDDER has correlated the information known to BIDDER, information and observations
obtained from visits to the site, reports and drawings identified in the Contract Documents
and all additional examinations, investigations, explorations, tests, studies and data with
the Contract Documents.

BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that BIDDER has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to BIDDER, and the Contract Documents
are generally sufficient to indicate and convey understanding of all terms and conditions
for performing and furnishing the Work for which this Bid is submitted.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
person, firm or corporation and is not submitted in conformity with any agreement or rules
of any group, association, organization or corporation; BIDDER has not directly or
indirectly induced or solicited any other Bidder to submit a false or sham Bid; BIDDER has
not solicited or induced any person, firm or corporation to refrain from bidding; and
BIDDER has not sought by collusion to obtain for itself any advantage over any other
Bidder or over OWNER.

BIDDER agrees that the Work will be substantially complete within 120 calendar days after the
date when the Contract Times commences to run as provided in paragraph 2.3 of the General
Conditions.

The following documents are attached to and made a condition of this Bid:

(@)
(b)

()
(d)

Required Bid Security in the form of 5 percent.

A tabulation of Subcontractors, Suppliers and other persons and organizations required to
be identified in this Bid. Identification of other involved parties is subject to submission to
the Owner within five (5) days after the Bid opening as provided in the Instructions to
Bidders — Paragraph 13 (page 1B-5).

Required BIDDERs Qualification Statement with supporting data (submitted prior to bid).

(Add other documents as pertinent.) Not applicable.
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Communications concerning this Bid shall be addressed to:
The address of BIDDER indicated below.

Address:

Phone: Fax:

Email:

Terms used in this Bid which are defined in the General Conditions or Instructions will have the
meanings indicated in the General Conditions or Instructions.

SUBMITTED on , 20

State Contractor License No.

The BIDDER will complete the Work for the price(s) indicated in the Bid Schedule (page PR-8).
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City of Leander
Bagdad Road Sidewalk Improvements
Crystal Falls to Eagles Way

Bid Schedule
Spec ltem Description Unit Total
No. No. Quantity Unit (with unit price in words) Price Price
BASE BID

100-2002 1.01 4,175 LF PREPARING ROW
at Dollars
and Cents §
per linear foot

104-2015 1.02 9 SY REMOVING CONC, SIDEWALK
at Dollars
and Cents $
per square yard

162-2002 1.03 5,900 SY BLOCK SODDING (BERMUDA), INCL WATER
at Dollars
and Cents §
per square yard

420-2001 1.04 165 SY CL A CONC, CHANNEL
at Dollars
and Cents $
per square yard

420-0000 1.05 4 EA CL C CONC, BRIDGE ABUTMENTS
at Dollars
and Cents $
per each

LEAN-01 1.06 2 EA 50' PED BRIDGE, PREFAB H SEC TRUSS
at Dollars
and Cents $
per each

LEAN-02 1.07 2,060 LF LIMESTONE FACED CONC WALL (HEIGHT VARIES)
at Dollars
and Cents §
per linear foot

432-2042 1.08 90 SY RIRPRAP, STONE TY R, GROUT, 12 IN
at Dollars
and Cents $
per square yard

432-2035 1.09 274 SY RIRPRAP, CONC, 6 IN
at Dollars
and Cents §
per square yard

460-PLAN 1.10 4 EA MOD EX CMP CULVERT, CONNECT TO JUNCT BOX
at Dollars
and Cents $
per each

465-PLAN  1.11 3 EA PRECAST JUNCT BOX, 3'X3', GRATE COVER
at Dollars
and Cents $
per each

465-PLAN  1.12 4 EA PRECAST JUNCT BOX, 3'X3', ACCESS COVER
at Dollars
and Cents §
per each
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City of Leander
Bagdad Road Sidewalk Improvements
Crystal Falls to Eagles Way

Bid Schedule
Spec ltem Description Unit Total
No. No. Quantity Unit (with unit price in words) Price Price

464-2001 113 20 LF RCPIPE, CLIII, 12 1IN
at Dollars
and Cents $
per linear foot

464-2003 1.14 550 LF RCPIPE,CLIlI, 18 IN
at Dollars
and Cenis $
per linear foot

464-2004 1.15 80 LF RCPIPE, CLIII,21IN
at Dollars
and Cents $
per linear foot

467-2222 1.16 1 EA SET,TY 2, 18", RCP, 4:1,C
at Dollars
and Cents §
per each

467-2235 1.17 4 EA SET, TY 2, 24", RCP,4:1,C
at Dollars
and Cents §
per each

479-2004 1.18 4 EA ADJ MANHOLE/VALVE TO GRADE, BLOCK OUT
at Dollars
and Cents $
per each

502-2001 1.19 4 MO BARRICADES, SIGNS AND TRAFFIC HANDLING
at Dollars
and Cents §
per month

506-2034 1.20 320 LF SILT FENCE
at Dollars
and Cents §
per linear foot

530-6005 1.21 90 SY DRIVEWAYS, ASPH REPAIR
at Dollars
and Cents $
per square yard

531-2010 1.22 15 EA CURBRAMP,TY 7
at Dollars
and Cents $
per each

531-2004 1.23 70 SY CONC SIDEWALKS, 6"
af Dollars
and Cents §
per square yard

531-2015 1.24 3,615 SY CONC SIDEWALKS, 4"
at Dollars
and Cents $
per square yard
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City of Leander
Bagdad Road Sidewalk Improvements
Crystal Falls to Eagles Way
Bid Schedule

Spec Item Description Unit Total
No. No. Quantity Unit {with unit price in words) Price Price
531-6032 1.25 69 SY CONC SIDEWALK, ELEVATED PER DETAIL
at Dollars
and Cents $ $

per square yard
644-2059 1.26 2 EA RELOCATE SMRD SN SUP &AM TY TWT

at Dollars
and Cents $ $
per each
666-2042 1.27 780 LF REF PAV MRK, TY |, W, 12", SLD, 100MIL
at Dollars
and Cents § $

per linear foot

500-2001 1.28 1 LS MOBILIZATION
at Dollars

and Cents $ $

per lump sum

TOTAL AMOUNT BASE BID: §$

BID SUMMARY

BID SCHEDULE NO.:
1 TOTAL AMOUNT BASE BID: $

It is understood the quantities of work to be done at unit prices are approximate and are intended for bidding purposes only.
Amounts are to be shown in both words and figures. In case of discrepancy the amount shown in words shall govern.

Reference is hereby made to the Measurement and Payment Section of the Technical Specifications for further descriptions of all
Bid Schedule work items.

Owner reserves the right to delete certain items of work via a change order at the time of award of the contract to delete bid item
quantities to reduce project cost within available funding at the time of award and execution of the contract.

Owner reserves the right to reject total of Bid Schedules for the Contract.
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If BIDDER is:
An Individual

By

doing business as

Business address:

(Individual's Name)

(SEAL)

Phone No.:

A Partnership
By

(Firm Name)

(SEAL)

Business address:

(general partner)

Phone No.:
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A Corporation

By
(Corporation)
(state of incorporation)
By
(name of person authorized to sign)
(Title)
(Corporate Seal)
Attest
(Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venturer must sign. The manner of signing for each individual, partnership and corporation
that is a party to the joint venture should be in the manner indicated above).
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NOTICE OF AWARD

Dated:

TO:

(BIDDER)
ADDRESS:
OWNER'S PROJECT NO.: LEAN.004
PROJECT: City of Leander — Bagdad Road Sidewalk Improvements, Crystal Fails to Eagles
Way
OWNER'S CONTRACT NO.: LEAN.004
PROJECT: City of Leander — Bagdad Road Sidewalk Improvements, Crystal Falls to Eagles
Way
You are notified that your Bid dated , 2015 for the above Contract has been

considered. You are the apparent successful bidder and an award has been made to your firm for the Base
Bid work items as listed in the Bid Form.

The Contract Price of your contract is : % ).

Four (4) copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of
Award. Four (4) sets of the Drawings will be delivered separately or otherwise made available to you
immediately.

You must comply with the following conditions within fifteen days of the date of this Notice of Award, that is by
, 2015

1. You must deliver to the OWNER four (4) fully executed counterparts of the
Agreement including all the Contract Documents.

2. You must deliver along with the executed Agreement the Contract Security (Bonds)
as specified in the instructions to Bidders (paragraph 20), General Conditions
(paragraph 5.1) and Supplementary Conditions (paragraph SC-5.1).

3. Other conditions:
a. Please forward Insurance Certificates as specified in the General Conditions

(paragraphs 5.3 and 5.4) and Supplementary Conditions (paragraphs SC-5.4 and
SC-5.6) with your executed contracts.

b. Supply the Engineer with the Separation of Materials Form for Tax purposes as
specified in the Supplementary Conditions, SC-6.10.
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C. Provide the Engineer with a breakdown of all lump sum prices (for payment

purposes).
d. Provide the Engineer with a Project Schedule.
e. Provide the Engineer with a schedule of Anticipated Payments.

Failure to comply with these conditions within the time specified will entitte OWNER to consider your bid
abandoned, to annul this Notice of Award and to declare your Bid Security forfeited.

By:

City of Leander

Acceptance of Notice
Receipt of the above Notice of Award is hereby acknowledged

By

this day of , 2015

By

Title
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THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF WILLIAMSON §
THIS AGREEMENT is made and entered into on this day of the month of , 2015, by

and between the City of Leander, Texas, a home-rule city and municipal corporation with principal offices located
at 200 W. Willis Street, Leander, Williamson and Travis Counties, Texas, 78641 (hereinafter referred to as
“Owner” or the "City"),and , with principal offices located at
, (hereinafter referred to as “Contractor”).

That, for and in consideration of the mutual terms, conditions and covenants of this Agreement and the
accompanying documents between Owner and Contractor and for and in consideration of payments as set forth
therein, Contractor hereby agrees to commence and complete the following Project: Bagdad Road Sidewalk
Improvements, Crystal Falls to Eagles Way, consisting of furnishing all the materials, supplies, machinery,
equipment, tools, superintendence, labor, insurance, and other accessories and services necessary to construct and
complete the Bagdad Road Sidewalk Improvements, Crystal Falls to Eagles Way, together with any and all
extra work as described in the drawings, maps, plans, and specifications (the "Project" or "Work"), in accordance
with Instructions to Bidders, the Notices to Bidders, the General Conditions, the Bid Proposal, technical
specifications, maps and plans, Performance bond, Payment bond, and other drawings and printed or written
explanatory matter thereof, and the addenda thereof, all as prepared by Land Design Partners and approved by the
Owner, all of which are made a part hereof and collectively evidence and constitute the entire contract (the
“Contract Documents™).

Contractor hereby agrees to commence Work within ten (10) calendar days following the date contained in the
Notice to Proceed issued by Owner, and Contractor hereby agrees to substantially complete same within one
hundred and twenty (120) calendar days after the date contained in the Notice to Proceed.

Waiver of any breach of this Agreement shall not constitute waiver of any subsequent breach.

Owner agrees to pay Contractor from available funds for satisfactory performance of this Agreement the price or
prices as shown in the approved Bid Proposal submitted by the Contractor for the Project, which forms & part of this
contract and has been approved by the Owner, in the total amount of (amount expressed in
numerals) , (amount expressed in words), subject to proper additions
and deductions (the "Contract Amount"), all as provided in the General Conditions of this Agreement, and Owner
agrees to make payments on account thereof as provided therein. The financial obligations of the City under this
Agreement shall be paid from current funds and shall be subject to funds being appropriated and budgeted in
sufficient amounts to satisfy such obligations.

Although drawn by Owner, both parties hereto expressly agree and assert that in the event of any dispute over its
meaning or application, this Agreement shall be interpreted reasonably and fairly, and neither more strongly for nor
against either party.

IN WITNESS WHEREOF, both parties have caused this Agreement to be signed in their respective corporate
names by duly authorized representatives, and the parties hereby bind themselves, their successors and assigns for
the faithful and full performance of the terms and provisions hereof.

EXECUTED on the latest date of the signatories indicated below.

CITY OF LEANDER CONTRACTOR
By: By:

Kent Cable, City Manager Name & Title:
Date:

ATTESTED: _. City Secretary




STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Prepared by
ENGINEERS' JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By

PROFESSIONAL ENGINEERS IN PRIVATE PRACTIéE

A practice division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by
The Associated General Contractors of America




EJDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the in the year 2015 by and between the City of Leander
and (hereinafter called CONTRACTOR). OWNER AND

CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

City of Leander
Bagdad Road Sidewalk Improvements, Crystal Falls to Eagles Way

The Projecté for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows:

City of Leander
Bagdad Road Sidewalk Improvements, Crystal Falls to Eagles Way

ARTICLE 2. ENGINEER.

The Project has been designed by: KSA Engineers, Inc.
4833 Spicewood Springs Road, Suite 204
Austin, Texas 78759 (512-342-6868)

who is hereinafter called the ENGINEER and who is to act as OWNER's representative, assume all duties
and responsibilities and have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIME.

3.1. The Work will be substantially completed within 120 days from the date when the Contract
Time commences to run as provided in paragraph 2.3 of the General Conditions. All work
required for final completion and acceptance by the Owner, including but not necessarily
limited to all final inspection items, shall be completed within 60 days from the date of
substantial completion.

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of
this Agreement and that OWNER will suffer financial loss if the Work is not completed within
the times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance
with Article 12 of the General Conditions. They also recognize the delays, expense and
difficulties involved in proving the actual loss suffered by OWNER if the Work is not completed
on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree
that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER
Five Hundred DOLLARS ($500.00) for each day that expires after the time specified in
paragraph 3.1 for Substantial Completion until the Work is substantially complete.
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ARTICLE 4. CONTRACT PRICE.

Owner shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents in
an amount in current funds equal to the prices or prices shown in the proposal included with this form.

This project is being funded by the City of Leander. The Contractor will look solely to Owner for payment of
all sums due under this contract.

As provided in paragraph 11.3 of the General Conditions, estimated unit price quantities are not guaranteed,
and determinations of actual quantities and classification are to be made by ENGINEER as provided in
paragraph 9.8 of the General Conditions. Unit prices have been computed as provided in paragraph 11.3 of
the General Conditions.

ARTICLE 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions.  Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

5.1. Progress Payments; Retainage. OWNER shall make progress payments on account of
the Contract Price on the basis of CONTRACTOR's Applications for Payment as
recommended by ENGINEER, on or about the 25th day of each month during construction
as provided in paragraphs 5.1.1 and 5.1.2 below. - All such payments will be measured by the
schedule of values established in paragraph 2.07 of the General Conditions (and in the case
of Unit Price Work based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements.

51.1 Progress payments will be made in an amount equal to the percentage indicated
below, but, in each case, less the aggregate of payments previously made and less
such amounts as ENGINEER shall determine, or Owner may withhold, in
accordance with paragraph 14.2 of the General Conditions.

In making progress payments, 5 percent of the estimated amount shall be retained
until final completion and acceptance of the contract work.

5.2. Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraph 14.12 of the General Conditions, OWNER shall pay the remainder of the Contract
Price as recommended by ENGINEER as provided in said paragraph 14.12.
ARTICLE 6. INTEREST.

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the
maximum rate allowed by law at the place of the Project.

ARTICLE 7. CONTRACTOR'S REPRESENTATIONS.
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:
7.1. CONTRACTOR has examined and carefully studied the Contract Documents (including the

Addenda listed in paragraph 8) and the other related data identified in the Bidding
Documents including “technical data."

7.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance and furnishing
of the Work.

7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and

Regulations that may affect cost, progress, performance and furnishing of the Work.
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7.4.

7.5.

7.6.

7.7

CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site (except underground
Facilities) which have been identified in the Supplementary Conditions as provided in
paragraph 4.2 of the General Conditions. CONTRACTOR accepts the determination set
forth in paragraph SC-4.2 of the Supplementary Conditions of the extent of the "technical
data" contained in such reports and drawings upon which CONTRACTOR is entitled to rely
as provided in paragraph 4.2 of the General Conditions. CONTRACTOR acknowledges that
such reports and drawings are not Contract Documents and may not be complete for
Contractor's purposes. CONTRACTOR acknowledges that OWNER and ENGINEER do not
assume responsibility for the accuracy or completeness of information and data shown or
indicated in the Contract Documents with respect to Underground Facilities at or contiguous
to the site. CONTRACTOR has obtained and carefully studied (or assumes responsibility for
having done so) all such additional supplementary examinations, investigations, explorations,
tests, studies and data concerning conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress,
performance or furnishing of the Work or which relate to any aspect of the means, methods,
techniques, sequences and procedures of construction to be employed by CONTRACTOR
and safety precautions and programs incident thereto. CONTRACTOR does not consider
that any additional examinations, investigations, explorations, tests, studies or data are
necessary for the performance and furnishing of the Work at the Contract Price, within the
Contract Times and in accordance with the other terms and conditions of the Contract
Documents.

CONTRACTOR is aware of the general nature of the work to be performed by OWNER and
others at the site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies and
data with the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

ARTICLE 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1.

8.2.

8.3.

8.4

8.5.
8.6.
8.7.

8.8.

This Agreement (pages 1 to 5, inclusive).

Performance Bonds and Payment Bonds, identified as exhibits PB1 - PB4, consisting of 2
pages

Notice of Award

Notice to Proceed

Certificate of Insurance
Separation of Materials Form
General Conditions

Supplementary Conditions
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8.9

8.10

8.11.

8.12.
8.13.

8.14.

Contract Conditions

Technical Specifications bearing the title of City of Leander, Bagdad Road Sidewalk
Improvements, Crystal Falls to Eagles Way

Drawings bearing the title City of Leander, Bagdad Road Sidewalk Improvements, Crystal
Falls to Eagles Way

Addendum

CONTRACTOR'S Bid (pages PR-1 through PR-8) plus Bid Schedule, inclusive).

The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending,
modifying, or supplementing the Contract Documents pursuant to paragraph 3.5 of the
General Conditions.

The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as expressly
noted otherwise above).

There are no Contract Documents other than those-,{isted above in this Article 13. The Contract Documents
may only be amended, modified or supplemented as provided in paragraph 3.5 of the General Conditions.

ARTICLE 9. MISCELLANEOUS.

9.1.

9.2.

9.3.

9.4

Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys that
are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty
or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the
Contract Documents.

Any provisions or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
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IN WITNESS WHEREOF, OWNER AND CONTRACTOR have signed this Agreement for four (4) originals.
One counterpart each has been delivered to OWNER, CONTRACTOR (2), and ENGINEER. All portions of
the Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR or by

ENGINEER on their behalf.

This Agreement will be effective on ., 2015,
OWNER: CONTRACTOR:
City of Leander
By: By:
[CORPORATE SEAL] [CORPORATE SEAL]
Attest Attest
Address for giving notices: Address for giving notices:
200 W. Willis Street
Leander, Texas 78641
(If OWNER is a public body, attach evidence of License No.:

authority to sign and resolution or other documents
authorizing execution of Agreement.)
Agent for service of process:

(If CONTRACTOR is a corporation, attach evidence
of authority to sign.)
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PERFORMANCE BOND

THE STATE OF TEXAS § BOND NO.

COUNTY OF §

KNOW ALL BY THESE PRESENTS, THAT :
_of the City of , County of ,and State
of , as PRINCIPAL,, and , a corporation organized and
existing under the laws of and authorized under the laws of the State of Texas to act as
SURETY on bonds for PRINCIPALS, are held and firmly bound unto the City of Leander, Texas (OWNER), in the
penal sum of Dollars ($

) for the payment whereof, the said PRINCIPAL and SURETY bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents:

WHEREAS, the PRINCIPAL has entered into a certain written Contract with the OWNER, dated the day of

, 2009, for the construction of the Bagdad Road Sidewalk Improvements, Crystal Falls to Eagles Way to
which Contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length
herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the said PRINCIPAL shall
faithfully perform the work in accordance with the plans, specifications and under said Contract and shall in all
respects duly and faithfully observe and perform all and singular the covenants, conditions and agreements in and by
said Contract agreed and covenanted by the PRINCIPAL to be observed and performed, and according to the true
intent and meaning of said Contract and the Plans and Specifications thereto annexed, then this obligation shall be void;
otherwise to remain in full force and effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Texas Gov’t Code Chapter 2253 as
amended and all liabilities on this bond shall be determined in accordance with the provisions of said Article to the
same extent as if it were copied at length herein.

OWNER may draw on any part or all of the total amount of this bond by submitting a written request for a draw from
the OWNER’S Public Works Director or designee to SURETY’S Attorney-in fact.

SURETY, for value received, stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the Contract, or to the work performed thereunder, or the Plans, specifications or drawings accompanying the
same, shall in any way affect its obligation on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Contract, or to the work to be performed thereunder.

IN WITNESS WHEREOF, the said PRINCIPAL and SURETY have signed and sealed this instrument this day
of , 20

Principal Surety
By: By:

Title: Title:

Address: Address:

The name and address of the Resident Agent of Surety is:
(Seal)




PAYMENT BOND

THE STATE OF TEXAS § Bond No.
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF WILLIAMSON §
That , of the City of , County of , and State of
as Principal, and authorized under the laws of the State of

Texas to act as Surety on Bonds for Principals, are held and firmly bound unto THE CITY OF LEANDER, (Owner),
and all subcontractors, workers, laborers, mechanics and suppliers as their interest may appear, all of whom shall have the
right to sue upon this bond, in the penal sum of Dollars ($
) for the payment whereof, well and truly be made the said Principal and Surety bind themselves and
their heirs, administrators, executors, successors, and assigns, jointly and severally, by these presents:

WHEREAS, the Principal has entered into a certain written Contract with the Owner, dated the
day of , 200, for the construction of the Bagdad Road Sidewalk Improvements, Crystal Falls to
Eagles Way to which Contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at
length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall well and.
truly pay all subcontractors, workers, laborers, mechanics, and suppliers, all monies to them owing by said Principals for
subcontracts, work, labor, equipment, supplies and materials done and furnished for the construction of the improvements
of said Contract, then this obligation shall be and become null and void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253, Texas Government
Code, as amended, and all liabilities on this bond shall be determined in accordance with the provisions of said Chapter
2253 to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition to the terms of the
Contract, or to the work performed thereunder, or the plans, specifications or drawings accompanying the same shall in
any way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract, or to the work to be performed thereunder.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this day of

,20 .
Principal Surety
Name & Title Name & Title
By: By:
Address: Address:

Resident Agent of Surety:

Signature Printed Name

Address:




SECTION SM - SEPARATION OF MATERIALS FORM

The successful Bidder shall prepare an itemized list of materials (including his prices to Owner) which are to
be incorporated into the project and/or furnished to the Owner uninstalled. Consumable materials including
motor fuel are excluded from this list.

This is a list of materials which, for sales tax purposes, are considered sold by the Contractor to the owner
who is a sales tax exempt entity. Such materials are thus exempt from any sales taxes, either on the
Contractor's purchase of the materials for resale or on his resale to the Owner.

The level of detail in this breakdown is at the discretion of the Contractor, with the understanding that the
Contractor is responsible for furnishing required documentation to the State Comptroller. Major material
purchases should be included to ensure their tax exempt status.

Material quantities in this breakdown should be limited to the amounts reasonably necessary for completion of
the project. Excess materials which are used on another project may become subject to sales tax if not
properly documented.

The Contractor's material prices to the Owner must be no less than his purchase price and may include
transportation and handling costs plus a reasonable profit.

The total material price in the required breakdown must equal the total material price listed below. The
breakdown must be mathematically correct before it will be approved by the Engineer and incorporated into
the contract documents as salés tax exempt.

The material price breakdown shall be submitted with this form before execution of the contract documents.
Otherwise, the Contractor may risk losing his sales tax exemption for this project.

1. TOTAL CONTRACT AMOUNT $
(As Awarded)
2. SALES TAX EXEMPT MATERIALS $

(All materials which are (a)
furnished by Contractor and
incorporated into completed
project or (b) furnished
uninstalled by Contractor

to Owner)

3. OTHER COSTS $
(Including installation
and consumable materials)

NOTES: 1 Line 1 = contract price as awarded.
2. Line 2 + Line 3 must equal Line 1.
3 Line 2 must be not less than Contractor's anticipated invoice price for all sales tax

exempt materials.
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CERTIFICATE OF INSURANCE

TO: Date:
Project No.: LEAN.004

Owner Type of Project: City of Leander
Bagdad Road Sidewalk Improvements, Crystal Falls
To Eagles Way

Address: City of Leander
200 W. Willis Street
Leander, TX 78641

THIS IS TO CERTIFY THAT:

(Name and address of insured)

is, at the date of this certificate, insured by this Company with respect to the business operations
hereinafter described, for the types of Insurance and in accordance with the provisions of the standard
policies u%edhby thics Company, and further hereinafter described. Exceptions to standard policy noted on
reverse side hereof.

Policy No. Effective Expires Limits of Liability
Workmen'’s
Compensation
Public Liability , 1 Person $
’ 1Accident
Contingent i 1 Person $
Liability : 1Accident

Property Damage

Builder's Risk

Automobile

Other

The foregoing Policies (do) (do not) cover all sub-contractors.

Locations Covered:

Descriptions of Operations Covered:

Additional Insured: City of Leander and KSA Engineers, Inc.

The above policies either in the body thereof or bz/ appropriate endorsement provide that the_e/ may not be
changed or canceled by the insurer’in less than ten days after the insured has received written notice of
such change or cancellation.

Where applicable local laws or regulations require more than ten days actual notice of change or
cancellation to the assured, the above policies contains such special requirements, either in the body
thereof or by appropriate endorsement thereto attached.

(Name of Insurer)
By

Title
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NOTICE TO PROCEED

Dated 2015
TO:
(CONTRACTOR)
ADDRESS:
OWNER'S PROJECT NO.: LEAN.004
PROJECT: City of Leander — Bagdad Road Sidewalk Improvements, Crystal Falls

To Eagles Way

You are notified that the Contract Times under the above contract will commence to run on:

By that date, izou are to start performing your obligations under the Contract Documents. In accordance
with Paragraphs 1.38 and 14.13 of the General Conditions the dates of Substantial Completion and
completion and readiness for final payment is .

Before you may start any Work at the site, Paragraphs 2.5, 2.6, and 2.7 of the General Conditions
provides, in part, that the Contractor must deliver to the Owner (with copies to ENGINEER and other
identified additional insureds) certificates of insurance which Contractor is required to purchase and
maintain in accordance with the General Provisions.

Also before you may start any Work at the site, you must;

ACCEPTANCE OF NOTICE

City of Leander
OWNER CONTRACTOR
By: By:

(AUTHORIZED SIGNATURE) (AUTHORIZED SIGNATURE)
Kent Cagle
City Manager Title:
Date: . Date:
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final payment ........ccoocovveeiinienne 9.13.4, 9.13.5, 14.12-14.15
ingeneral........coeeeerececnnnerencennnn 2.8,2.9, 564, 9.10, 155
Progress Payment. ... 14.14, 14.7
TEVIEW Ofriiiiircir e 14.4-14.7
Asbestos-
claims pursuant thereto ..o 452,453
CONTRACTOR authorized to stop Work........cceennne 452
definition Of .. 1.4
OWNER responsibility for....c...cmminnnn, 4.5.1,8.10
possible price and times change ......cccuevvninicnn 452
Autharized Variations in Work .......oocccceninans 3.6, 6.25,6.27,9.5
Availability of Lands ..., 41,84
Award, Notice of--defined ......cc.cccorvrriniiininieniinnnen, 1.25
Before Starting Construction........c..cociinveniiininins 2.5-2.8
Bid--definition of .......ccoccnncccniinnmon 1.5
(1.1, 1.10, 2.3, 3.3,4.2.6 4, 6.13, 11.4.3, 11.9.1)
Bidding Documents--definition of ........ccecevimreieicns 1.6 (6.8.2)
Bidding Requirements--definitions of.............. 1.7 (1.1,4.2.6.2)
Bonds-
CCEPtANCE Of cvvvieei e 5.14

additional bonds.......cccevvvvvvcreemn 10.5,11.4.5.9

Article or Paragraph

Number

Cost 0f the WOrK.....c.covreerrrcieerccrcn e 11.54
AefiNItIon OF c...icoee et 1.8
dEliVErY Of .o e 2.1, 5.1
final application for payment.........cccooeiiinninn 14.12-14.14
general....cccoooeeenennn. 1.10, 5.1-5.3, 5.13, 9.13, 10.5, 14.7.6
performance, Payment and Other........cccvvvieniinen. 5.1-5.2
Bonds and Insurance--in general.....c...ccociinininnnininenn, 5
Builder's risk “all risk” policy form.....cccocvveviminiinniennn 56.2
Cancellation Provisions, Insurance.................. 54.11,5.8,5.15
Cash AHOWENCES ....vccvviirrecneen et s sve s 11.8
Certificate of Substantial Completion................. 1.38, 6.30, 2.3,
14.8, 14.10

Certificates of Inspection.........cccoevinneiiinns 9.13.4, 13.5,14.12
Certificates of Insurance.............. 2.7,5.3,54.11,5.4.13,5.6.5,

5.8,5.14,9.134, 14.12

Change in Contract Price--
Cash AllOWANCES ..c..vevveerecrereree s 11.8
claim for price adjustment..........ccocceue 4.1,4.2.6,4.5,5.15,
6.8.2,9.4, 9.5,9.11, 10.2, 10.5, 11.2, 13.9,
13.13, 13.14, 15.1, 155

CONTRACTOR'S f8E ..cvveecureercersrirecrinscrisiine s 11.6
Cost of the Work

o T30 1= - | O SO PSSO 11.4-117
EXCIUSIONS 0. 1viireiriienricrrivinine e sers e scesressnes s 115
COSt RECOTAS cuvvivriirriccre i s saescnaninns 11.7
ingeneral......ccoeeeenn 1.19, 1.44, 9.11, 10.4.2, 10.4.3, 11
Lump Sum Pricing ..o e e 11.3.2
Notification of SUrety.........cocvvveevieeciiicin i 10.5
SCOPE Of.ricreirr e 10.3-10.4
Testing and Inspection, Uncovering the Work............. 13.9
Unit Price WOrK. .o iicnenirenen e 11.9
Value of Work ...ooccv o 11.3

Change in Contract Times-

Claim for times adjustment ................ 4.1,4.2.6,4.5,5.15,

6.8.2, 94, 9.5,9.11, 10.2, 10.5, 12.1, 13.9, 13.13,
13.14,14.7,15.1, 155

Contractual time Imits .....cccovicvvininininne, 12.2
Delays beyond CONTRACTOR's control........cccceveean. 12.3
Delays beyond OWNER’s and CONTRACTOR's

[¢70) 11 o) IURUUROUU e ereeeereetereeatterbeerae s nheenaeesaneens
Notification of surety ...
Scope of Change.......covciiniiiinesnr e

Change Orders- :

Acceptance of Defective Work ........ccoeiiinniinnis 13.13
Amending Contract Documents..........covvvniieninninnenns 35
Cash AlIOWaNCES .....ovvvieirrevee e e
Change of Contract Price ....c....ccovinniiiccnnnin e,
Change of Contract Times
Changes in the WOork ........cveviimrnnnni i,
CONTRACTOR'S fE€ ... ivieieriee e e
Costof the Work.....ecoeciiiiniiniviinenin
COSt RECOMS ...coviirieeiriirrcrreree s sensne e e sis e
definition of .....ueiinicii
emergencies
ENGINEER's responsibility.............c... 9.8, 10 4,11.2, 12 1
BXECULON OF neiiiieicecri e 10.4
Indemnification..........oreeecvnceccnnens 6.12,6.16, 6.31, 6.33
Insurance, Bonds and......c.ccocceocvmniiniinns 5.10,5.13, 105
OWNER may terminate ..........ccccoecininicinen 15.2-154
OWNER's Responsibility c.....ocvveeeerernsciniineninnnnns 8.6, 104
Physical Conditions-
SUDSUMACE AN, ....viveiiiiieiiiiienree e s 42
Underground Facilities.........cccvvviiiiiniininnn 432
Record Documents ... 6.19




Article or Paragraph
Number
Scope of Change ......ccvreenininiinincnenceinenes 10.3-104
SUDSHIULES .eeecve it eeerr e e 6.7.3-6.8.2
Unit Price WOorK.....eeeoinnnincinsin inseniann .
value of Work, covered by
Changes in the Work ........c.oeene
Notification of surety .
OWNER's and CONTRACTOR's responsibilities........ 104
Right to an adjustment......c..ccniiininnn, 10.2
Scope of Change ... oo, 10.3-104
Claims-
against CONTRACTOR ....cccovimiriceeine i 6.16
against ENGINEER........cccciiniicccneece 6.32
against OWNER ......ccoveerviniss e 6.32
Change of Contract Price .......covvmeccnemiiniinin 94,11.2
Change of Contract TImes.....covivininnenien 94,121
CONTRACTOR'S ..c.covirerarens 4,7.1,94,95,9.11,10.2
11.2, 11.9, 12.1, 14.8, 15.1, 165, 17.3
CONTRACTOR'S FEE .c.vvvirnrrieriiseereeirnesnsssissnsene 11.6
CONTRACTOR's liability ..c..covvireinnene 5.4,6.12,6.16, 6.31
Cost of the Work....cccccvencicniicnrinnene, 11.4,11.5
Decisions on DiSPUtes ..o v, 9.11, 8.12
Dispute ResolUtion...........ccvimiiviiiiniiiinin e 16.1
Dispute Resolution Agreement ........cccovviiinicninnns 16.1-16.6
ENGINEER as initial interpreter........cicvcniiiiiniinnnen 9.11 -
Lump Sum PriCiNg .oveecveeereieniocnmm e, 11.3.2
NOHEE O e 17.3
OWNER'S ....oovvirenns 9.4, 9.5, 9.11, 102112119121
139 13.13,13.14,17.3
OWNER'S iability......covvrnererrerrernrniniiieinreeosesianns 5.5
OWNER may refuse to make payment.........cceevveeeine 14.7
Professional Fees and Court Costs Included. .............. 17.5
request for formal decision on ......cccvniieciiiiiinnon, 9.1
Substitute IEMS .o 6.7.1.2
TiMe EXIENSION .eoviverrererrcnin s e 121
TiMe reqUIremMentS ... vreinicinenisnenenisenens 9.11, 121
Unit Price Work.....ooco e 11.9.3
Vallue Of .ot 11.3
Waiver of--on Final Payment.........ccoeiiinaee, 14.14, 14.15
Work Change Directive. ..., 10.2
written notice required .....c.cconv e, 9.11,11.2,12.1
Clarifications and Interpretations ........ccoceiuienae 3.6.3,94,9.11
Clean SIe ..ot 6.17
Codes of Technical Society, Organization or
ASSOCIAHON ..eereerecrcnimini 3.3.3
Commencement of Contract TIMes ......veveniinioninne. 2.3
Communications-
GENEIAL.cciiicr i 6.2,6.9.2, 8.1
Hazard Communication Programs.......c...cceevvereriniieenns 6.22
Completion-
Final Application for Payment........cnmaninenn.. 14.12
Final Inspection.......ccovcmorininme e, 14.11
Final Payment and Acceptance.........ccvvuvreane 14.13-14.14
Partial Utilization .....c.ccocrrrericnccinennnienennn, 14.10
Substantial Completion.........cccvveniiiinnnn 1.38, 14.8-14.9
Waiver of Claims ......cconvirienninins 14.15
Computation of TIMeS...c.ccnrcvnminininen, e 17.21-17.2.2
Concerning Subcontractors,
Suppliers and Others ..., 6.8-6.11
Conferences-
initially acceptable schedules ..., 29
Preconstruction ... 2.8
Conflict, Error, Ambiguity, Discrepancy-
CONTRACTOR to Report...couicemmimminieiiinnens 2.5,3.3.2

Construction, before starting by CONTRACTOR............ 2.5-2.7

Article or Paragraph

Number
Construction Machinery, Equipment, efc. .....ccooeiniiniiinnen 6.4
Continuing the Work ..o, 6.29,10.4
Contract Documents-
AMENAING..cuec it s 3.5
BONGS...civiviiciernnnre e s e 5.1
Cash AHOWaNCES ...covecerie e e 11.8
Change of Contract Price ..o, 11
Change of Contract TImes ..., 12
Changes in the Work ..o, 10.4-10.5
check and Verify ... 25
Clarifications and Interpretations ............ 3.2,3.6,9.4, 9.1
definition OF .o rrever e 1.10
ENGINEER as initial interpreter of.......ccccvvvininnnn 9.1
ENGINEER as OWNER's representative ....c...cceveennnns 9.1
Lo L=, -] [ O TSP 3
INSUTANGCE «.eeveeeeirrcreecvecrniesceenrer e e s s ean e sanens 53
.......................... 3.1-3.4
minor variations in the Work .....cc.cceeveaminininnnines 36
OWNER's responsibility to furnish data.......cc.covveerinnns 8.3
OWNER's responsibility to make
prompt payment.........cociineiinn, 8.3, 14.4, 1413
PreCBUBINCE ..covverirecrcciricrirarrr e s s sreane 3.1,3.33
Record DocUmMEntS ......ccrmeerri s inennes 6.19
Reference to Standards and Specifications
of Technical SocietieS. v 3.3
Related WOork......coovrvvnreecinericiininn s 7.2
Reporting and Resolving Discrepancies................. 25,33
REUSE OF ...eiiiieircricircrecrr et ns s sse e s e snae e 37
Supplementing....occnrmiin 3.6
Termination of ENGINEER’s Employment........ccoeeiiins 8.2
Unit Price WOork......ocoicsnreeneenirimncissensenaeses 11.9
VaHations ..o s 3.6,6.23,6.27
Visits to Site, ENGINEER'S....c.cccvcorervieinieiiiiine 9.2
Contract Price-
adjustment of ....ccvvrvcriniriennn 3.5, 4.1, 9.4 10.3 11.2-11.3
Change of :
Decision on Disputes .......cccmeiinei e, 9.1
definition OF v e 1.1
Contract Times-
agjustment of ..o, 3.5,4.1,94, 103,12
Change Of v e s sesrsrnecnsinesssesesssnssens 12.1-12.4
Commencement of ..o 23
definition Of v....cieveieerr e 1.12
CONTRACTOR-
Acceptance of InSUrance ..o, 5.14
Limited Reliance on Technical Data Authorized ......... 422
CommUNICAIONS .c.vciveriirnrer e i srcanes 6.2,6.9.2
ContinUe WOrK....civvervreroeecenseniiecinmsinsss e 6.29, 104
coordination and scheduling.........ccocoveinniiinnniiinninnn, 6.9.2
definition Of ... 1.13
May Stop Work or Terminate ......o.ceiviiicninnicnnninn 15.5
provide site access to others ... ininiicininnnns 72,132
Safety and Protection ..........4.3.1.2, 6.16, 6.18, 6.21-6.23,
"~ 7.2,13.2
Shop Drawing and Sample Review Prior
to Submittal ....cccovvveei 6.25
Stop Work requirements ..., 452
CONTRACTOR's- :
Compensation.......cm e,
Continuing Obligation .................
Defective Work .....ccoevvveevenninns

Duty to correct defective Work
Duty to Report-
Changes in the Work caused by




Article or Paragraph
Number
EMErgency.....ccocieererinneenierereenressmereese s e sesmssnsinen 6.23
Defects in Work of Others ...............
Differing conditions ......ccucceververivenns
Discrepancy in Documents........c..oovcueees 2.5,3.3.2,6.14. 2
Underground Facilities not indicated ..
EMergencies ...t seeceresreresie s e 6 23
Equipment and Machinery Rental, Cost
Of the WOrK ...cveiieee e 11453

Hazard Communication Programs.......ccccocccvvveevinecnas 6. 22
Indemnification......c.cccoovvnccccnneccnnnn. 6.12, 6.16, 6.31-6.33
Inspection of the Work.......cccvveecrinienercnnnceccnnnnen 7.3,134
Labor, Materials and Equipment...............
Laws and Regulations, Compliance by
Liability Insurance........cccevveevvvevenivencennes
Notice of Intent to Appeal ... 9.10, 10. 4
obligation to perform and complete the Work.............. 6.30
Patent Fees and Royalties, paid for by......cccoevvvevcnes 6.12
Performance and Other Bonds
Permits, obtained and paid for by .......ccccovvvreniencenene 6. 13
Progress Schedule ..........co.... 2.6,2.8,2.96.6,6.29, 104,
15.2.1
Request for formal decisipn on disputes...................... 9.1
Responsibilities-
Changes in the Work ..o 10.1
Concerning Subcontractors, Suppliers and
Others .ocviveiicrr e s 6.8-6.11

Continuing the Work
CONTRACTOR'S EXPENSE..eivrerieierraneriresrinreesenenes 6.7.1
CONTRACTOR’s General Warranty and
GUArENEEE ..o 6.30
CONTRACTOR’s review prior to Shop Drawing
or Sample submittal .........ccociivi, 6.25
Coordination of Work e 6.9.2
EMEIgenCIES ..ueviece et 6.23
ENGINEER's evaluation, Substitutes
or “Or-Equal” emS ...cccvvvviiienrccrnr e 6.7.3
For Acts and Omissions of Others........... 6.9.1-6.9.2,9.13
for deductible amounts, iNnsuUrance.........c.cccovvcecininnens 5.9
GENEIA viiiiiiciiecc e s 6,7.2,7.3,89
Hazardous Communication Programs.......c.cccccevveene 6.22
IndemnRification.......ccccoovvvrevncvrmnncere e 6.31-6.33
Labor, Materials and Equipment..........ocvviieciinnne 6.3-6.5
Laws and Regulations .......cccocevecnnmrerinonnnsicenennns 6.14
Liability INSUrance .........ocovvviiiniciiin i 54
Notice of variation from Contract Documents............. 6.27
Patent Fees and Royalfies.........ccoccvminncciinnciinennes 6.12
Permits......cooeeimcnncr e,
Progress Schedule
Record DocUmMEnts ..o 6. 19
related Work performed prior to ENGINEER's
approval of required submittals........cccoovvvvceniiiennns 6.28
safe structural loading........cvecveevvnienrvremneereeeeereccce 6.18
Safety and Protection ........ccccoooveriveciinncne 6.20,7.2,13.2
Safety Representative.......ccccoeencniniiicconinncnn 6.21
Scheduling the Work ......cccovciivninnnimcnnnao. 6.9.2
Shop Drawings and Samples......c.cvcvvnninncnninnns 6.24
Shop Drawings and Samples Review
by ENGINEER ..o 6.26
Site Cleanlingss ...t 6.17
Submittal Procedures ......c.covveereminienrerenceneemrcnsnreniennns 6.25
Substitute Construction Methods and
ProCedures ........vccccerercrienerensereieeeceereee s 6.7.2

Article or Paragraph

Number

Substitutes and “Or-Equal” Items ..o 6.7.1

Superintendence ...

SUPEIVISION .eeiririreiee e

Survival of Obligations

TAXES cevrererrrrenrerierees s esr s

Tests and Inspections v 130

TORePOrt....occiiii 2.5

Use of Premises ......ccocervvcinnnnerivoncnnn 6.16-6.18, 6.30.2.4
Review Prior to Shop Drawing or Sample Submittal ....... 6.25
Right to adjustment for changes in the Work................... 10.2
rightto claim ..., 4,7.1,94,95,9.11,10.2, 11.2,

11.9,12.1,13.9, 14 8, 15.1, 16.5,17.3

Safety and Protection ........cc.coovvceinenennen. 6.20-6.22, 7.2, 13.2
Safety Representative ......ccecoecevicennnevccnnccinin e 6.21
Shop Drawings and Samples Submittals ................ 6.24-6.28
Special Consultants........ovrvreevieecrenmre e e 11.4.4
Substitute Construction Methods and Procedures............ 6.7
Substitutes and “Or-Equal” Items, Expense.......... 6.7.1,6.7.2
Subcontractors, Suppliers and Others ..........c.ccvcen. 6.8-6.11
Supervision and Superintendence ...........c....... 6.1,6.2,6.21
Taxes, Payment by .....cccooviviricecnenii i 6.15
Use of Premises...cccccceinrcr vt 6.16-6.18
Warranties and guarantees.........comeermiincncenniins 6.30, 6.5

Warranty of Title ..o 14.3

Written Notice Required-

CONTRACTOR stop Work or terminate .........cccceoeeenens 15.5

Reports of Differing Subsurface and Physical

Conditions i 423

Substantial Completion ;
CONTRACTORS--0ther ....cccoveceeirircnierercnn e
Contractual Liability Insurance .........cccocviiviincinncnnnee 5.4.10
Contractual Time Limits......cooeeeereiiniceicceceee s 12.2
Coordination

CONTRACTOR's responsibility ........ccomcnmiiiinniinnnn 6.9.2
Copies 0f DOCUMENES .....vcmiiiiiii i s 2.2
Correction Period ........cocvvmmieeciie o ressseseeseneenns 13.12
Correction, Removal or Acceptance of

Defective Work

ingeneral. ..o, 10.4.1, 13.10-13.14

“Acceptance of Defective Work .......oovceiecnciicicniicans 13.13

Correction or Removal of Defective Work ........ 6.30, 13.11

Correction Period......ccccccimniiceiennecicn e 13.12

OWNER May Correct Defective Work .......cccccevvennee. 13.14

OWNER May Stop Work ....covvvieniecerccrnernineenen 13.10
Cost--

of Tests and INSPections........ccrevvecreninnecin e 134

RECOMAS uviiiiiciiieirirn e srcrercrrerrererse e ersneessnsessnseene 11.7
Cost of the Work--

Bonds and insurance, additional.........c.cccccceueennen. 11.4.5.9

Cash DiSCOUNTS......cccvvvrrriercrit e 11.4.2

CONTRACTOR’S FE8.....urevrereeirienircresresirnecreeneecnennas 11.6

Employee EXpenses .......ccccovincnennnicnn. 11.4.5.1

Exclusions to11.5

GENETAl .cuiiieie et sre e esree s anes 114-11.5

Home office and overhead expenses .........cccccvvenceens 11.5

Losses and damages ....cccoececvieicinnreneccen e e 11.4.5.6

Materials and equipment .........cccvinninn 11.4.2

MINOr EXPENSES...coveci et s 11.4.5.8

Payroll costs on changes.........cccvicciinine, 11.4.1

performed by Subcontractors ..o 11.4.3

RECOMS ..ccvviivie ettt 11.7

Rentals of construction equipment and
MACNINEIY 1 veviecrccrccrernrrrecre v rrsrr e r s senie 11.4.5.3




Article or Paragraph
Number
Royalty paymenits, permits and license fees ......... 11.4.5.5
Site office and temporary facilities .......coovvvvnninen 11.4.5.2
Special Consultants, CONTRACTOR'S ......cccoeunieninne 1.4.4
Supplemental ... i 11.4.5
Taxes related to the Work........covvnciiinnnnenn, 11454
Tests and INSpection.......c.viriseienn 134
Trade DISCOUNtS....coervvercreernniiineresrninnaes 11.4.2
Utilities, fuel and sanitary facilities........c.ccovvneenne 11.4.5.7
Work after regular ROUIS ..o 11.4.1
Covering Work ... 13.6-13.7
Cumulative Remedies ... v 17.4-17.5
Cutting, fitting and patching...c....ccciniininenienne, 7.2
Data, to be furnished by OWNER ..., 8.3
Day--definition of ..., 17.2.2
Decisions on Disputes.......o.vviiimeeimeeienn, 9.11, 9.12
defective --definition of ... 1.14
defective Work--
Acceptance of.......ccmnni .
Correction or Removal of......c.cveeivicnininn,
Correction Period.....cc.coimrcnicnnnninn,
ingeneral.. .
Observation by ENGINEER
OWNER May Stop Work ...cooeviinecennnne
Prompt Notice of Defects......ccvvireveinncnn
Rejecting....coconimiinrinnin e
Uncovering the Work.......ccenonnannnne,
DEfiNIIONS..ccvirirre s e e e
DElaYS .ecvcrrr et 4.1,6.29, 12.3-12.4
Delivery of Bonds ......cecvicirinnnsinccsiescinnnnereressenns 2.1
Delivery of certificate of insurance ... 2.7
Determinations for Unit Prices......eimninnn, 9.10
Differing Subsurface or ......c.ccccvvinneiinnines Physical Conditions
NOHGCE Of .ot 423
ENGINEER'S REVIEW..c.uvviirerercrmecnininnseeevnsenniesrons 424
Possible Contract Documents Change.........ccoecevuvneens 425
Possible Price and Times Adjustments ...................... 426

Discrepancies-Reporting and Resolving ..... 2.5, 3.3.2, 6.14.2
Dispute Resolution--

Agreement ... 16.1-16.6

ArbItration ..o vvicee e 16.1-16.5

GENETAl.coveciiiee e e s 16

Medigtion ..cevcericircreree e s 16.6
Dispute Resolution Agreement........coeccveeieinncnnenns 16.1-16.6
Disputes, Decisions by ENGINEER .......cccccivnnininnn, 9.11-8.12
Documents--

COPIBS OF 1vvrerrierrice et s 2.2

RBCOIT vt creearreerrsin e s e 6.19

REUSE Of .oiviivrericieinee s e s sresrssnss i eses e 3.7
Drawings--definition of........ccoccvvniiicn e, 1.15
Easements . 4.1
Effective date of Agreement--definition of .....c.ccovvrrinnn 1.16
EMEIgENCIES wvvvviiiiminie e ciissiesssesssessesesinssasessssene 6.23
ENGINEER--

as initial interpreter on disputes........cocvcceenins 9.11-9.12

definition Of ..c.vcceeie e 1.17

Limitations on authority and

responsibilities ... 9.13

Replacement Of......ccevevrvmiinninsnecnscnceenen 8.2

Resident Project Representative .....c.ciciecniineenninns 9.3
ENGINEER's Consultant--definition of ........ccovvvcenvicniainns 1.18
ENGINEER’s--

authority and responsibility, limitations on ... 9.13

Authorized Variations in the Work ..o, 9.5

Change Orders, responsibility for................ 9.7, 10, 11, 12

. Article or Paragraph

Number

Clarifications and Interpretations .........cocoeveenine 3.6.3,94
Decisions on dispUtes.. ..o, 9.11-9.12
defective Work, notice oOf ... ivecrcriininccnnecinns 13.1
Evaluation of Substitute ltems ... 6.7.3
LIADIIItY covveerereernenseesrmsssc s nesnees s sesrennes 6.32,9.12
Notice Work is Acceptable........cmnnininn, 14.13
Observations6.30.2, 9.2

OWNER's Representative ..o 9.1
Payments to the CONTRACTOR,

Responsibility for ..o, 9.9, 14
Recommendation of Payment ........ccovniiennes 14.4, 14.13
Responsibilities--

Limitations ON....uuceccrnenien s e 9.11-9.13
Review of Reports on Differing Subsurface

and Physical Conditions ..., 424
Shop Drawings and Samples, review

reSPONSIDIlIEY c..ocvrrn s 6.26
Status During Construction--

authorized variations in the Work ....c.cvvviviininienninnn 9.5

Clarifications and Interpretations .......ccvnivinnnenn 94

Decisions on Disputes .....c.cccooviiniincnennnnnenen 9.11-9.12

Determinations on Unit Price ....cccvcevncrnniiniiiniee 9.10

ENGINEER as Initial Interpreter .....coovvvivnneen 9.11-9.12

ENGINEER’s Responsibilities.....cc.uiiniennn 9.1-9.12

Limitations on ENGINER'’S Authority and

Responsibiliies ... 9.13

OWNER's Representative .......c.ccccimnniinnniininenn 9.1

Project Representative ....c.ccocinncvnincneniennnnnens 9.3

Rejecting Defective Worki......ocvvcevvnineciiinvenecsinncninnane 9.6

Shop Drawings, Change Orders and

Payments ....ccecvorvennimi s esriens 9.7-9.9

Visits 10 SIte ...vievicerireer e 9.2
Unit Price Determinations .........ovvnininniinnniinienin 9.10
Visits 10 Site .vvvviiiiiicciree e 9.2
Written consent required ..., 7.2,9.1

Equipment, Labor, Materials and .........ovninecinieniennn, 6.3-6.5
Equipment rental, Cost of the Work ... 11.4.5.3
Equivalent Materials and Equipment........ccoovviiiiiincnnns 6.7
ErTOrs OF OMUSSIONS vvvievevivieeriiesscreesirssenssse s neerssasesens 6.33
Evidence of Financial Arrangements......ccovvcneniiennnne 8.1
Explorations of physical conditions .......ceeeeiminicssnnaniccnns 4,21
Fee, CONTRACTOR's-COStS-PIUS ....cvcnmiinimnmnnnennes 11.6
Field Order-
definition of 1.19
issued by ENGINEER ....cccco it 3.6.1,95
Final Application for Payment.......c.ccviviiinienieecncnnn 14.12
Final INSpection ..o s 14.11
Final Payment-
and ACCEPIANCE ... ovv e 14.13-14.14
Prior to, for cash allowances.......cecccceniicnnnniniiieninne 11,8
General Provisions ... cccerereecrmsicnenneeeen 17.3-17.4
General Requirements-
ABAINIION OF evrs s restseere s esssse b sr e e esenesacs 1.20
principal references to..oiininn 2.6,6.4,6.6-6.7.6.24
GiIvIng NOLICE ... et e 171
Guarantee of Work-by
CONTRACTOR ..oorcrreveeccnrsincreresvsrecnsssinsonssnns 6.30, 14.12
Hazard Communication Programs .......ccceevveivieennnienennns 6.22
Hazardous Waste-
definition Of ... 1.21
o (<1 ] =1 AU OO TP 4.5
Owner's responsibility for ..o 8.10
Indemnification 6.12, 6.16, 6.31-6.33
Initially Acceptable Schedules.. ... 2.9




Atrticle or Paragraph
Number
Inspection-
Certificates of 9.13.4, 13.5, 14.12
FINGAL 1o s s 14.11
Special, required by ENGINEER ..ot 9.6
Tests and ApProval .....cocceevcereerrieniinin e 8.7, 13.3-13.4
Insurance-
Acceptance of, by OWNER.......cccovv i, 5.14
Additional, required by changes
in the Work 11.4.5.9
Before starting the Work ..., 2.7
Bonds and-in general ... 5
Cancellation Provisions.....c..ccceceiiiininniiininnsienienne 5.8

Certificates of 2.7, 5, 5.3, 5.4.11, 5.4.13, 5.6.5, 5.8,
5.14,9.13.4, 14.12

completed operations ..., 54,13
CONTRACTOR'S LIability.....ccooerireccrreinerinniniinnnsniens 54
CONTRACTOR's objection to coverage..........coevennens 5.14
Contractual Liability.......cccevreenrniniiin 5.410
deductible amounts, CONTRACTOR’s

respOnSIbIlity......ocorvren i 59
Final Application for Payment.........ccccovnniiicnininnenn 14.12
Licensed INSUIEIS ... vceenieneerc e 53
Notice requirements, material changes................ 5.8, 10.50
Option to Replace.......oceeeervcinncicini e 5.14
other special INSUrances......ccocorecveciiiiiniiins 5.10
OWNER as fiduciary for insureds.......c.cocveeevcnnennee 5,12-5.13
OWNER'S Liability ...occcereriiincnnmiiecnononon. 5.5
OWNER’s Responsibility.......ccoeeeiinmerncin i, 8.5
Partial Utilization, Property Insurance ........cccvvnnene, 5.15
PrOPEIY oot cesanes 5.6-5.10
Receipt and Application of Insurance

Proceeds. ..o 5.12-5.13
Special INSUrANCE......ccvcircioir i o 510
Waiver of Rights.....ccccccomniens 5.11

Intent of Contract Documents..........cceviiiinniiiininincnnn 3.1-34
Interpretations and Clarifications.........cccccivininnnen. 3.6.3,94
Investigations of physical conditions ........ccccvvvnvniiinien 4.2
Labor, Materials and Equipment .........ccovvcniininnnnne 6.3-6.5
Lands-
and Easements .......c.cocvieerieceeenennieni i 8.4
Availability of 4.1, 8.4
Reports & TestS. ... 8.4
Laws and Regulations-Laws or Regulations-
BONAS 1ivoveieiectreciieeie e e 5.1-5.2
Changes in the Work......ccoccoervnmiciinn e 10.4
Contract DOCUMEBNLS...cc.oivererrciici e e 3.1
CONTRACTOR's Responsibilities.....cc.oeenvininiiinnennn 6.14
Correction Period, defective Work ... 13.12
Cost of the Work, taXes.....cccovvevvcnnvnininiincinnn 114.54
definition of ... 1.22
GENETAl ...viviiirrecricr s 6.14
Indemnification .......ccoccvee i, 6.31-6.33
INSUFANCE.....oevccrrer et sn e cve s 5.3
Precedence ..o e e 3.1,3.33
Reference to ... 3.3.1
Safety and Protection........ccecviiicninninniniennn 6.20, 13.2
Subcontractors, Suppliers and Others ... 6.8-6.11
Tests and Inspections .....ccvvvviniiicnicnienir, 135
Use of PremisSes ..ouvvcvveccvirrcnene e 6.16
VISHS O SIE e e 902
Liability Insurance-
CONTRACTOR'S..cccieecrrmnrriricesiiresrnnc oo 54
OWNERS w1vevreievesiereresemssseeseessssensrssieresernsssessmnisnsnnestsas 5.5
Licensed Sureties and INSUrers....ccooivinciivicnennens 6.3

Article or Paragraph

Number
Liens-
Application for Progress Payment.....c.ccoivevneinieninnns 14.2
. Contractor's Warranty of Title.....cccccoceveeeinnnniiiniins 14.3
Final Application for Payment.....c...cccooinennincniiennn 14.12
definition of .o 1.23
Waiver of Claims ..o, 14.15
Limitations on ENGINEER's authority and
respoNnsibIities ..o, 9.13
Limited Reliance by CONTRACTOR Authorized............ 422
Maintenance and Operating Manuals-
Final Application for Payment........c.cccvvvviniiinnininenn, 14.12
Manuals (of others)-
Precedence e 3.3.31
Reference to in Contract Documents .......c.cccovviiiinennn 3.341
Materials and equipment-
furnished by CONTRACTOR......ccccorircinimincininaninns 6.3
not incorporated iN Work......c..covvvinin e 14.2
Materials or equipment-equivalent .........c.ocoviiinnin 6.7
Mediation (Optional) ........ccovienmniiinieiineeeneas 16.7
Milestones-definition of.........ccccooe i 1.24
Miscellaneous-
Computation of TIMeS .......coccincmen,
Cumulative Remedies ..........cconciinirniincnninicnnene.
GIVING NOHCE 1veivereee v sesrreere e e
Notice of Claim ..c.cccceereicienrice i
Professional Fees and Court Costs Included .
Multi-prime confracts .........cccoccoviiniinn e
Not Shown or Indicated .........c.coeinrniinenn e, 432
Notice of-
Acceptability of Project.......ccoonnniiiinnn o, 14.13
Award, definition of .......cccoovivicnr e 1.25
ClAIM 1o 17.3
Defects, .o e 13.1
Differing Subsurface or Physical Conditions................. 423
GIVING cetiererrecrareereee s s s e st s e e nesaees 17.1
Tests and INspections ........ccoovciiiicneinni, 133
Variation, Shop Drawing and Sample.......c.ecccniinnine. 6.27
Notice to Proceed-
defiNItion Of ..covvee i 1.26
GIVING OF wveee e e 2.3
Notification to Surety ......ccccceveirerccrc i, 10.5
Observations, by ENGINEER...........ccoiiicnniinnnns 6.30, 9.2
Occupancy of the Work........cocvevriiiinns 5.15,6.30.2.4, 14.10
Omissions or acts by CONTRACTOR.......c.ccccvvens 6.9, 9.13
“Open peril” policy form, InsSurance .........cccoverinecinnaninn, 5.6.2
Option 10 RePIBCE..ccvrerirercccce s 5.14
"Or Equal” HEmMS ..t 6.7
Other work
Overtime Work-prohibition of ........cccevminriniinincinne, 6.3
OWNER-
Acceptance of defective Work.......cc.ccicnininniinncnnn 13.13
appoint an ENGINEER ... 8.2
as fIdUCIATY ..o 5.12-5.13
Availability of Lands, responsibility.........cocvciiviniiinnn 4.1
definition Of ... e 1.27
data, furnish ..o 8.3
May Correct Defective Work ... 13.14
May refuse to make payment.......cccoviiniinniiinn 14.7
May Stop the WOorK........ccccoerininne 13.10
may suspend work,
terminate  ..ooooevien s 8.8, 13.10, 15.1-15.4
Payment, make prompt.......c.coiiiininnnn 8.3,14.4,14.13
performance of other Work .......cccvvniiiivnennneeniene 7.1

permits and licenses, requirements.........ccvvivenniinnniens 6.13




Article or Paragraph

Number

purchased insurance requirementS......cccocevininene 5.6-5.10

OWNER's-

Acceptance of the Work....c.einniieninne. 6.30.2.5
Change Orders, obligation to

EXECULE ...uviiise it bt 8.6,104

Communications

Coordination of the Work .......cocceecinrnniinncinnn 7. 4

Disputes, request for decision ......cccvivcnniinineniennnens 9.1

Inspections, tests and approvals..........covcinirvannns 87,134

Liability INnSUrance..........ccmmciice e e 5.5

Notice of Defects
Representative-During Constructmn
ENGINEER'S Status .....ccccivvvercenccrmsinsnimnecsissenesnsinins 9.1
Responsibilities-
Asbestos, PCB’s, Petroleum, Hazardous

Waste on Radioactive Material.....c.cccicennininnnne, 8.10
Change Orders ... e sinessnsisneeneee 8.6
Changes inthe Work......cvvniiiincieneenn 10.1
COMMUNICALONS 1evvverereerieeese et et se e 8.1
CONTRACTOR's responsibilities ........coicnmmennan 8.9
evidence of financial arrangements..........covciviniennees 8.11
inspections, tests and approvals ......c..ccvvvvnvcnincnnnnn, 8.7
INSUrANCE.....c o 8.5
lands and easements ............
prompt payment by......c.ccevennn.
replacement of ENGINEER
reports and tests......coonennnne
stop or suspend Work .........coecvveiininncnnnne, 8.8, 13.10, 15 1
terminate CONTRACTOR's Services........cooreicenn 8.8,15.2

separate representative at site ......coocvivniiiniinnnn, 9.3
independent testing.....ccovvvinninini 13.4
use or occupancy of the
WOTK o e 5.15, 14.10
written consent or approval
TEQUITET .ecveerrirrerc e serssieeeens s 9.1,6.3,11.4
written notice
required .......cceerens 7.1,9.4,911,11.2,11.9,14.7, 154
PCBs-
definifion of .o 1.29
ENETAl cvireeee e e e 45
OWNER's responsibility for.......cuvvinniinienn, 8.10
Partial Utilization-
definition Of c..ccoee e 1.28
GENETAl c.vvvvrevere e 6.30.2.4, 14.10
Property INSUTance ..o, 5.15
Patent Fees and Royalties ........ccccviiniciniiniinenn., 6.12
Payment Bonds ..ot e 5.1-5.2
Payments, Recommendation of ............c.... 14.4-14.7, 14.13
Payments to CONTRACTOR and Completion-
Application for Progress Payments .......ccocveecivninenns 14.2
CONTRACTOR's Warranty of Title .......cocevivvivniiinnnns 14.3
Final Application for Payment........cccceiivnvinninninne, 14.12
Final Inspection ... 14.11
Final Payment and Acceptance.......cccovveirnnens 14.13-14.14
GENETAN L..iirieriecrirre e e 8.3,14
Partial Utilization
RetaiNage ..o
Review of Applications for Progress
Payments ..o, 14.4-14.7
Prompt PAYMENT ...overirerrre e s s 8.3
Schedule of Values ... e 14.1
Substantial Completion ........ccccoivvvnnninn 14.8-14.9
Waiver of Claims

when payments dUe ........comeniieraen, 14.4, 14 13

Article or Paragraph

Number
withholding payment.........ccccnnncnren, 14.7
Performance Bonds.........ccremenmnenriin, 5.1-5.2
Permits ....cooveevenenene, etee et a et s s 6. 13
Petroleum-
defintion Of ..o 1.30
JENETAL ccoviiivii i e 45
OWNER's responsibility for......cccmiiiininnnnn. 8.10
Physical Conditions-
Drawings of, in or relating t0.......covciicccninencins 4212
ENGINEER'S F&VIEW ......cooeierreceniercrres et 424
eXisting SHrUCIUIES ....voveecevrecrecnrere e e 422
general ..o e s n ey e nee b s rae s 4212
SubsUIfACe ANd, ...ccceveerirenrirercoreerreree s e 42
Subsurface Conditions .....cccocceeirreeceneeriiniiiiee 4211
Underground Fagcilities ...cccccoceevevnmimiiiiiiiiiinni e 43
Possible Contract Documents Change ......ccccceeveins 425
Possible Price and Times Adjustments......cc.ccccvviins 426
Reports and Drawings ..o, 421
Notice of Differing Subsurface or, .....cccciciniinnnn 4,23
SubsUMACE AN ...vvecrie e e 4.2
Subsurface Conditions .........ocovvvccenicirinin.. 4211
Technical Data, Limited Reliance by ‘
CONTRACTOR Authorized ......cocervvianminanininin, 4.2.2
Underground Facilities- .
GENETA| creiierenrcrrcir e e 43
Not Shown or Indicated .......ccccccverniineiiiiiinnnnn. 432
Protection of ... 4.3,6.20
Shown or Indicated......c.cccerecrerierniinineirns 4.31
Technical Data ... i e 422
Preconstruction Conference.......ouummiiniisan 2.8
Preliminary Matters........coiimimmnien, 2
Preliminary Schedules.........cvcicniinncmniin o, 2.6
Premises, Use Of ... rrcvneeer v 6.16-6.18
Price, Change of Contract........ccvvveecnnrirnnenncinnn. 11
Price, Contract-definition of ........c.ccviiininnniii, 1.11
Progress Payment, Applications for ... 14.2
Progress payment-retainage ..o, 14.2
Progress schedule, CONTRACTOR'S ....c.......... 26,28,2.9,
6.6, 6.29, 104, 15.2.1
Project-definition of.......ccccooinviinnnnn teeeieresesne e ne e reeeee 1.31
Project Representative-
ENGINEER's Status During Construction ........ccvcvieins 9.3
Project Representative, Resident
~defiNItIoN Of .veerieciie e e e 1.33
prompt payment by OWNER........ccccvivinniiinnniinniine 8.3
Property Insurance
AddItional.......ceevrerreenrr s 57
general5.6-5.10
Partial UtlIZation........cvcevrncreneenenienennninnne 5.15, 14.10.2
receipt and application of
PIOCEEAS. ..overrieeereere s e reccressrirenrecsresrorenen 5.12-5.13
Protection, Safety and.......c.cooevriiiiiiininn 6.20-6.21,13.2
PUNCh ISt s 14.11
Radioactive Material-
EfINIHON oo e e e 1.32
general4.5
OWNER's responsibility for.......ccovcvcvnniiiinninenn, 8.10
Recommendation of Payment..................... 144, 14.5, 14.13
Record Documents.......cc.covminininnsns 6.19, 14.12
Records, procedures for maintaining ......c.cocvvnvinninncane 2.8
Reference PointS.....eecreicincnnecniin e 4.4
Reference to Standards and Specifications
of Technical SOCIEHES ...cecvcrererriicrin 3.3
Regulations, laws and (0r)...ccceeeriiccnininnmnn, 6.14




Atrticle or Paragraph
Number
Rejecting Defective WOrK........cociinniiiiinnininncnnenen 9.6
Related Work-
A SItE. v e 7.1-7.3
Performed prior to Shop Drawings
and Samples submittals review .........ccciiiieniinnnn, 6.28
Remedies, cumulative........c..ccviincivininnieneane, 17.4,17.5
Removal or Correction of
Defective WOork ..o vveevnncrcenniee i 13.11
rental agreements, OWNER approval
FEQUITET .oveeirn it 11.4.5.3
replacement of ENGINEER, by OWNER .......cccciiinnn 8.2
Reporting and Resolving Discrepancies ................ 2.5,3.3.2,
6.14.2
Reports-
and Drawings ... s, 421
and Tests, OWNER'’s responsibility.....c.cccoceevnvinininnan 8.4
Resident Project Representative-
definition of ...cooovvvvivci 1.33
ProVISION fOr .vivvvviie e 9.3
Resident Superintendent, CONTRACTOR'S .....ccccovumvunnenn 6.2
Responsibilities-
CONTRACTOR's-in general ..........cccccnviinninnnciiiniinnenns 6
ENGINEER's-in general.....cvviienneinn, 9
Limitations ON.....ccvccveceeniennneni e nesccsnsne 9.13
OWNER’s-in general
Retainage.....c.ccccevenene
Reuse of DOCUMENS....ccomeiiiomi o, 3.7
Review by CONTRACTOR: Shop Drawings
and Samples Prior to Submittal.........ccccocviiieiniiininncs 6.25
Review of applications for Progress Payments........ 14.4-14.7
Right to an adjustment .......c.cccvivcinnn. 10.2
Rights of Way ... 4.1
Royalties, Patent Fees and .......c.cccimninnvmnniiennnen, 6.12
Safe Structural Loading...c.cccv v, 6.18
Safety-
and Protection..........ccoue v 4.3.2,6.16, 6.18, 6.20-6.21,
7.2,13.2
GENETAL..ccuiiiiiireriree e e 6.20-6.23
Representative, CONTRACTOR'S .....ccoivnernnvireneens 6.21
Samples-
definition of  .vvviiv e 1.34
general.....ccooeirie e 6.24-6.28
Review by CONTRACTOR ...t 6.25
Review by ENGINEER.........cooccovvnmniciininninn, 6.26, 6.27
related WOrk ..o inerimnnrvcicin e e 6.28
submittal Of ....covveiecirec 6.24.2
submittal procedures ..........coiiivin i, 6.25
Schedule of progress .........cceoeinenns 2.6,2.8-2.9, 6.6, 6.29,

10.4, 15.2.1
Schedule of Shop Drawing and Sample
Submittals 2.6, 2.8-2.9, 6.24-6.28

Schedule of Values .....ccooccevviiniiiciiiiiininnne 2.6,2.8-2.9, 141
Schedules-
Adherence to 15.2.1
Adjusting 6.6
Change of Contract TImes ....c..ccoecvviiiiivimninininecninnn 104
Initially Acceptable.......ocvriiiieiniiiinnin, 2.8-2.9
Preliminarny ... e 2.6
Scope of Changes......ccomminnene . 10.3-10.4
Subsurface Conditions ... 4211
Shop Drawings--
and Samples, general.......c..ccociininnnn, 6.24-6.28
Change Orders & Applications for
Payments, and........ccoiiiinnen 9.7-9.9

10

Article or Paragraph

Number
definition Of ......coccevieeere e 1.35
ENGINEER ....ooviiiiic i ‘s approval of
3.6.2

ENGINEER’s responsibility for review .......... 9.7,6.24-6.28

related WOrK oot 6.28

review proCedures.....c.emree s 2.8,6.24-6.28

submittal required ......cccoooveini e, 6.24.1

Submittal Procedures ......ccceeviriimeronniniinniniee 6.25

use to approve substitutions........ccco e, 6.7.3
Shown or Indicated.......ccoccevorceiner e 4.3.1
Site ACCESS.cuvvinrereiecerrie s e e 7.2,13.2
Site Cleanliness.. ... s 6.17
Site, Visits to--

by ENGINEER ...ccoonrecenrirrcrteninme s snisns i 9.2,13.2

bY Others .o 13.2
“Special causes of loss” policy form, insurance ............. 5.6.2
Specifications--

definition oOf ... s 1.36

of Technical Socisties, reference t0.....cccocevv e 3.3.1

PrECEABNCE .ottt e s 3.3.3
Standards and Specifications of Technical Societies........ 33
Starting Construction, Before ........c.ccovcviivinnnniennnen 25-2.8
Starting the Work ....c..ovveinenrnncmennicrcoesnininnn 2.4
Stop or Suspend Work--

by CONTRACTOR ..ot atsn s 15.5

bY OWNER ...coviiiiiircrersncsinnines 8.8, 13.10,15.1
Storage of materials and equipment ........coovenniiiin 41,72
Structural Loading, Safety......cccocvrvnninvnrnnninne 6.18
Subcontractor--

CONCEIMING 1evvirireiree s s anes 6.8-6.11

definition of ..o 1.37

elays oo

waiver of rights
Subcontractors--in general ........ccco e 6.8-6.11
Subcontract--required provisions ............... 5.11, 6.11, 114.3
Submittals--

Applications for Payment........cccocviiiinennne

Maintenance and Operation Manuals

Procedures .....ccccovceneinniincienieii s .

Progress Schedules. ... i 26,29

SAMPLES .o eer e s 6.24-6.28

Schedule of Values......cceecennrrrcciiiniinnn, 2.6,14.1

Schedule of Shop Drawings and

Samples Submissions ..o, 26,2829

Shop Drawings.....cceeereeenecrenissncees i cesressienns 6.24-6.28
Substantial Completion--

Certification of ..o 6.30.2.3, 14.8-14.9

definition Of ... 1.38
Substitute Construction Methods or Procedures............ 6.7.2
Substitutes and “Or Equal” ltems .....cccccoveceiviiiiniieenin 6.7

CONTRACTOR's EXPENSE ....c..cooocviiicnininisincinnne 6.7.1.3

ENGINEER’s Evaluation........ccocccoiriiiiinnniinininnennn 6.7.3

“Or-EQUAL ..o s e 6.7.1

Substitute Construction Methods of Procedures......... 6.7.2

Substitute tems ..o 6.7.1.2
Subsurface and Physical Conditions--

Drawings of, in orrelating to ......cc.cccovviiininnninne 4212

ENGINEER’S REVIEW..ccooviriercecrirmcr e i 4.2.4

GENETAL...ecvvee e v ee e rer e e ere s 42

Limited Reliance by CONTRACTOR Authorized ........ 422
Notice of Differing Subsurface or

Physical Conditions .........ccomiminanini e 423
Physical Conditions ..., 4212
Possible Contract Documents Change .........cc.ooevvevrencas 425




Article or Paragraph
Number
Possible Price and Times Adjustments.......ccocvvvienneee 426
Reports and Drawings ......cuerieseieiemnins 4.21
SubsuIface and......vcimmrirm . 4.2
Subsurface Conditions at the Site ...
Technical Data........cuveeieieeeercie 422
Supervision-
CONTRACTOR's responsibility ......cccccvnninneniivniinnnns 6.1
OWNER shall not supervise..........
ENGINEER shall not supervise ....
SUperintendenCe ... 6.2
Superintendent, CONTRACTOR's resident................... 6.2
Supplemental Costs ..o, 11.4.5
Supplementary Conditions-
definition Of ...coeeiecerr 1.39
principal reference to............. 1.10, 1.18,2.2,2.7, 4.2, 4.3,
5.1,5.3,5.4,5.6-5.9,5.11,6.8,6.13, 7.4, 8.11,
9.3,9.10
Supplementing Contract Documents.......cccvvvrviencinnninens 3.6
Supplier-
definition Of .. 1.40
principal references to .......... 3.7,6.5,6.8-6.11, 6.20, 6.24,
9.13, 14.12
Waiver of Rights ....ooocrieiieeenine e 6.1
Surety-
consent to final payment......c.ccooviinniiinenn 14.12, 14.14
ENGINEER has no duty {0......ccooviinnniiiciinins 9.13
Notification of ..., 10.1, 10.5,15.2
qualification of........cceevccimiiiiiiin 5.1-5.3
Survival of Obligations....c.cccevcecnvivinieinirmeenee e 6.34
Suspend Work, OWNER May ....c..cceeievnnnrrienenne 13.10, 15.1
Suspension of Work and Termination-........c.coeeee.
CONTRACTOR May Stop Work or Terminate
OWNER May Suspend Work......... et
OWNER May Terminate ......cocoiiiininnnecinncnnas
Taxes-Payment by CONTRACTOR.......cevemiieninininnnnnne 6.15
Technical Data-
Limited Reliance by CONTRACTOR ...cccccvviiniinninnes 422
Possible Price and Times Adjustments .......cooceeenee. 426
Reports of Differing Subsurface and
Physical Conditions .........ccevvinnineenininninin, 423
Temporary construction facilities.........ocveeiiicnennncnn. 41
Termination-
by CONTRACTOR ...t 15.5
BY OWNER ..o oo scenrercsninsin s vnens 8.8, 15.1-154
of ENGINEER’s employment ... 8.2
Suspension of Work-in general .......cccveiinevcnncnnnnnnn 15
Terms and AdJECHVES ... e 34
Tests and Inspections-
Access to the Work, by others......ccivvinnicnnnns 13.2
CONTRACTOR's responsibilities .......cc.ccniineiniennaens 13.5
COSE Of o 134
covering Work prior {0 .....cevcviniinicininnciinnnn 13.6-13.7
Laws and Regulations (Or).......cccevvineirnnncinncinnineens 13.5
Notice of Defects ....c..cvvenciic i, 131
OWNER May Stop Work ....ccccovieniiiniinniniennniniinn, 13.10
OWNER's independent testing.......occccvevviinninniinnn 13.4
special, required by ENGINEER........coovcninnniinninenne 9.6
timely notice required........c.cocvininieinneieniininn, 13.4
Uncovering the Work, at ENGINEER's
TEQUESE.covrtee st 13.8-13.9
Times-
AdJUSHNG .. s 6.6
Change of Contract.......cccemmanmni, 12

AJUSHNG cov e e 6.6

Article or Paragraph

Number
Computation of ...,
Contract Times-definition of
AY creirirrrree e
Y 72T () Y- YOO OUE O PROUUROTN
Requirements-
APPOAIS .eveerii e 16
clarifications, claims and
ISPULES cvecrrceere e 9.11, 11.2, 12
commencement of contract times.......ccvvinninvcnnnncnnen 2.3
preconstruction conference ... 2.8
SCHEAUIES.....vre et ene e 26,29,66
starting the Work ........cccninininonnnnnnoae, 24

Title, Warranty of
Uncovering Work
Underground Facilities, Physical Conditions-

defiNIION OF .evciieirrcrcr e e s 1.41

Not Shown or Indicated.......ccocriirrinnnccicn i 432

protection of ..o, 4.3,6.20

Shown or Indicated .....ovcree i e 4.3.1
Unit Price Work-

T3 =) 111 OO PSPPI 11.9.3

AefinIion OF cuuvvivciviirciirec s see st s sreernnes 1.42

GENETAL . oveerereecrcr e 11.9, 14.1,14.5
Unit Prices- "

GENETAL...eitreveeeeerrcniere e s s bas b 11.3.1

Determination fOr ... rirereieeeiesrrces areessrnesneenes 9.10
Use of PremiSes ..uccvurveeeeersivncenieerenseees 6.16, 6.18, 6.30.2.4
Utility OWNETS oovvcrciniririsciincene 6.13, 6.20, 7.1-7.3, 13.2
Utilization, Partial......cccovceviinennnns 1.28, 5.15, 6.30, 2.4, 14.10
Value of the WOorK ... 11.3
Values, Schedule of .....covcveeeiieveiecverrerncnene 2.6,2.8-2.9, 14.1
Variations in Work-Minor Authorized............... 6.25, 6.27, 9.5
Visits of Site-by ENGINEER ..o 9.2
Waiver of Claims-on Final Payment.........ccccoe v 14.15
Waiver of Rights by insured parties .......c.c.ccoe e 5.11, 6.11
Warranty and Guarantee, General-by

CONTRACTOR ..o coeere e e sessiasseeresereeeneesennans 6.30
Warranty of Title, CONTRACTOR's st st ns 14.3
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS

Wherever used in these General Conditions or in the other Contract
documents the following terms have the meanings indicated which are
applicable to both the singular and plural thereof:

1.1. Addenda - Written or graphic instruments issued prior to the
opening of Bids which clarify, correct or change the Bidding
Requirements or the Contract Documents.

1.2. Agreement - The written contract between OWNER and
CONTRACTOR covering the Work to be performed; other Contract
Documents are attached to the Agreement and made a part thereof as
provided therein.

1.3. Application for Payment - The form accepted by ENGINEER
which is to be used by CONTRACTOR in requesting progress or final
payments and which Is to be accompanied by such supporting
documentation as is required by the Contract Documents.

1.4. Asbestos - Any material that contains more than one percent
asbestos and is friable or is releasing asbestos fibers into the air above
current action levels established by the United States Oceupational
Safety and Health Administration. -

1.5. Bid - The offer or proposal of the bidder submitte:d on the
prescribed form setting forth the prices for the Work to be performed.

1.6. Bidding Documents - The advertisement or invitation to Bid,
instructions to bidders, the Bid form, and the proposed Contract
Documents (including all Addenda issued prior to receipt of Bids).

1.7. Bidding Requirements - The advertisement or invitation to Bid,
instructions to bidders, and the Bid form.

1.8. Bonds - Performance and Payment bonds and other
instruments of security.

1.9. Change Order - A document recommended by ENGINEER,
which is signed by CONTRACTOR and OWNER and authorizes an
addition, deletion or revision in the Work, or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective
Date of the Agreement.

1.10. Contract Documents - The Agreement, Addenda (which
pertain to the Contract Documents), CONTRACTOR's Bid (including
_ documentation accompanying the Bid and any post Bid documentation

submitted prior to the Notice of Award) when attached as an exhibit to
the Agreement, the Notice to Proceed, the Bonds, these General
Conditions, the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement,
together with all Written Amendments, Change Orders, Work Change
Directives, Field Orders and ENGINEER's written interpretations and
clarifications issued pursuant to paragraphs 3.5, 3.6.1, and 3.6.3 on or
after the Effective Date of the Agreement. Shop Drawing submittals
approved pursuant to paragraphs 6.26 and 6.27 and the reports and
drawings referred to in paragraphs 4.2.1.1 and 4.2.2.2 are not Contract
Documents.

1.41. Contract Price - The moneys payable by OWNER to
CONTRACTOR for completion of the Work in accordance with the
Contract Documents as stated in the Agreement (subject to the
provisions of paragraph 11.9.1 in the case of Unit Price work).

1.12. Contract Times - The numbers of days or the dates stated in
the Agreement: (i) to achieve Substantial Completion, and (i) to
complete the Work so that it is ready for final payment as evidenced by
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ENGINEER's written recommendation of final payment in accordance
with paragraph 14.13.

1.13. CONTRACTOR - The person, firm or corporation with whom
OWNER has entered into the Agreement.

1.14. Defective - An adjective which when modifying the word Work
refers to Work that is unsatisfactory, faulty or deficient, in that it does not
conform to the Contract Documents, or does not meet the requirements
of any inspection, reference standard, test or approval referred to in the
Contract Documents, or has been damaged prior to ENGINEER's
recommendation of final payment (unless responsibility for the protection
thereof has been assumed by OWNER at Substantial Completion in
accordance with paragraph 14.8 or 14.10).

1.15. Drawings - The drawings which show the scope, extent and
character of the Work to be furnished and performed by CONTRACTOR
and which have been prepared or approved by ENGINEER and are
referred to in the Contract Documents. Shop drawings are not Drawings
as so defined.

1.16. Effective Date of the Agreement - The date indicated in the
Agreement on which becomes effective, but If no such date is indicated
it means the date on which the Agreement is signed and delivered by
the last of the two parties to sign and deliver.

1.17. ENGINEER - The person, firm or corporation named as such
in the Agreement.

1.18. ENGINEER's Consultant - A person, firm or corporation
having a contract with ENGINEER to furnish services as ENGINEER's
independent proféssional associate or consultant with respect to the
Project and who'is identified as such in the Supplementary Conditions.

1.19. Field Order - A wiitten order issued by ENGINEER which
orders minor changes in the Work in accordance with paragraph 9.5 but
which does not involve a change in the Contract Price or the Contract
Times.

1.20. General Requirements - Sections of Division 1 of the
Specifications.

1.21. Hazardous Waste - The term Hazardous Waste shall have the
meaning provided in Section 1004 of the Solid Waste Disposal Act (42
USC Section 6303) as amended from time to time.

1.22, Laws and Regulations; Laws or Regulations - Any and all
applicable laws, rules, regulations, ordinances, codes and orders of any
and all governmental bodies, agencies, authorities and courts having
jurisdiction.

1.23. Liens - Liens, charges, security interests or encumbrances
upon real property or personal property.

1.24. Milestone - A principal event specified in the Contract
Documents relating to an intermediate completion date or time prior to
Substantial Completion of all the Work.

1.25. Notice of Award - The written notice by OWNER to the
apparent successful bidder stating that upon compliance by the
apparent successful bidder with the conditions precedent enumerated
therein, within the time specified, OWNER will sign and deliver the
Agreement.

1.26. Notice to Proceed - A written notice given by OWNER to
CONTRACTOR (with a copy to ENGINEER) fixing the date on which the
Contract Times will commence to run and on which CONTRACTOR
shall start to perform CONTRACTOR's obligations under the Contract
Documents.

1.27. OWNER -~ The public body or authority, corporation,
association, firm or person with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be provided.



1.28.  Partial Utilization - Use by OWNER of a substantially
completed part of the Work for the purpose for which it is intended (or a
related purpose) prior to Substantial Completion of all the Work.

1.29. PCBs - Polychlorinated biphenyl's.

1.30. Pefroleum - Petroleum, including crude oil or any fraction
thereof which is liquid at standard conditions of temperature and
pressure (60 degrees Fahrenheit and 14.7 pounds per square inch
absolute), such as ofl, petroleum, fuel oil, oil sludge, oll refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Wastes and crude
oils.

1.31. Project - The total construction of which the Work to be
provided under the Contract Documents may be the whole, or a part as
indicated elsewhere in the Contract Documents.

1.32. Radioactive Material - Source, special nuclear, or byproduct
material as defined by the Atomic Energy Act of 1954 (42 USC Section
2011 et seq.) as amended from time to time.

1.33. Resident Project Representative - The authorized
representative of ENGINEER who may be assigned to the site or any
part thereof.

1.34. Samples - Physical examples of materials, equipment, or
workmanship that are representative of some portion of the Work and
which establish the standards by which such portion of the Work will be
judged.

1.35. Shop Drawings - All drawings, diagrams, illustrations,
schedules and other data or information which are specifically prepared
or assembled by or for CONTRACTOR and submitted by
CONTRACTOR to illustrate some portion of the Work.

1.36. Specifications - Those portions of the Contract Documents
consisting of written technical descriptions of materials, equipment,
construction systems, standards and workmanship as applied to the
Work and certain administrative details applicable thereto.

1.37. Subcontractor - An individual, firm or corporation having a
direct contract with CONTRACTOR or with any other Subcontractor for
the performance of a part of the Work at the site.

1.38. Substantial Completion - The Work (or a specified part
thereof) has progressed to the point where, in the opinion of ENGINEER
as evidenced by ENGINEER's definitive certificate of Substantial
Completion, it is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or specified part) can be utilized for the
purposes for which it is intended; or if no such certificate is issued, when
the Work is complete and ready for final payment as evidenced by
ENGINEER's written recommendation of final payment in accordance
with paragraph 14.13. The terms “"substantially complete" and
"substantially completed” as applied to all or part of the Work refer to
Substantial Completion thereof.

1.39.  Supplementary Conditions - The part of the Contract
Documents which amends or supplements these General Conditions.

1.40. Supplier - A manufacturer, fabricator, supplier, distributor,
materialmen or vendor having a direct contract with CONTRACTOR or
with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by CONTRACTOR or any Subcontractor.

1.41. Underground Facilities - All pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels or other such facilities or
attachments, and any encasements containing such facilities which have
been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone
or other communications, cable television, sewage and drainage
removal, traffic or other control systems or water.
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1.42. Unit Price Work - Work to be paid for on the basis of unit
prices.

1.43. Work - The entire completed construction or the various
separately identifiable parts thereof required to be furnished under the
Contract Documents. Work includes and is the result of performing or
furnishing labor and furnishing and incorporating materials and
equipment into the construction, and performing or furnishing services
and furnishing documents, all as required by the Contract Documents.

1.44. Work Change Directive - A written directive to
CONTRACTOR, issued on or after the Effective Date of the Agreement
and signed by OWNER and recommended by ENGINEER, ordering an
addition, deletion or revision in the Work, or responding to differing or
unforeseen physical conditions under which the Work is to be performed
as provided in paragraph 4.2 or 4.3 or to emergencies under paragraph
6.23. A Work Change Directive will not change the Contract Price or the
Contract Times, but is evidence that the parties expect that the change
directed or documented by a Work Change Directive will be incorporated
in a subsequently issued Change Order following negotiations by the
parties as to its effect, if any, on the Contract Price or Contract Times
as provided in paragraph 10.2.

1.45. Written Amendment - A written amendment of the Contract
Documents, signed by OWNER and CONTRACTOR on or after the
Effective Date of the Agreement and normally dealing with the
nonengineering or nontechnical rather than strictly construction-related
aspects of the Contract Documents. :

ARTICLE 2 - PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agreements to
OWNER, CONTRACTOR shall also deliver to OWNER such Bonds as
CONTRACTOR may be required to fumish in accordance with
paragraph 5.1.

Copies of Document:

2.2. OWNER shall fumnish to CONTRACTOR up to ten copies
(unless otherwise specified in the Supplementary Conditions) of the
Contract Documents as are reasonable necessary for the execution of
the Work. Additional copies will be furnished, upon request, at the cost
of reproduction.

Commencement of Confract Times; Notice to Proceed:

2.3. The Contract Times will commence to run on the thirtieth day
after the Effective Date of the Agreement, or, if a Notice to Proceed is
given, on the day indicated in the Notice to Proceed. A Notice to
Proceed may be given at any time within thirty days after the Effective
Date of the Agreement. | i

eth-—dayv—afte h

SEE SUPPLEMENTARY CONDITIONS
Starting the Work:

2.4, CONTRACTOR shall start to perform the Work on the date
when the Contract Times commence to run, but no Work shall be done
at the site prior to the date on which the Contract Times commence to
run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CONTRACTOR shall
carefully study and compare the Contract Documents and check and
verify pertinent figures shown thereon and all applicable field
measurements. CONTRACTOR shall promptly report in writing to




B
ENGINEER any conflict, error, ambiguity or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any conflict, error, ambiguity or
discrepancy in the Contract Documents, unless CONTRACTOR knew or
reasonably should have know thereof.

2.6. Within ten days after the Effective Date of the Agreement
(unless otherwise specified In the General Requirements),
CONTRACTOR shall submit to ENGINEER for review:

2.6.1. a preliminary progress schedule indicating the time
(number of days or dates) for starting and completing the various
stages of the Work, including any Milestones specified in the
Contract Documents;

2.6.2 a preliminary schedule of Shop Drawing and Sample
submittals which will list each required submittal and the times for
submitting, reviewing and processing such submittal;

2.6.3. a preliminary schedule of values for all of the Work which
will include quantities and prices of items aggregating the Contract
Price and will subdivide the Work into component parts in sufficient
detail to serve as the basis for progress payments during
construction.
overhead and profit applicable to each item of Work.

2.7. Before any Work at the site is started, CONTRACTOR and
OWNER shall each deliver fo the other, with copies to each additional
insured identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which CONTRAGTOR and
OWNER respectively are required to purchase and maintain in
accordance with paragraphs 5.4, 5.6 and 5.7.

Preconstruction Conference:

2.8. Within twenty days after the Contract Times start to run, but
before any Work at the site is started, a conference attended by
CONTRACTOR, ENGINEER and others as appropriate will be held to
establish a working understanding among the parties as to the Work and
to discuss the schedules referred to In paragraph 2.6, procedures for
handling Shop Drawings and other submittals, processing Applications
for Payment and maintaining required records. :

Initially Acceptable Schedules:

2.9. Unless otherwise provided in the Contract Documents, at least
ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER and others as
appropriate will be held fo review for acceptability to ENGINEER as
pravided below the schedules submitted in accordance with paragraph
2.6. CONTRACTOR shall have an additional ten days to make
corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to CONTRAGTOR until
the schedules are submitted to and acceptable to ENGINEER as
provided below. The progress schedule will be acceptable to
ENGINEER as providing an orderly progression of the Work to
completion within any specified Milestones and the Contract Times, but
such acceptance will neither impose on ENGINEER responsibility for the
sequencing, scheduling or progress of the Work nor interfere with or
relieve CONTRACTOR from CONTRACTOR’s full responsibility
therefor. CONTRACTOR's schedule of Shop Drawing and Sample
submissions will be acceptable to ENGINEER as providing a workable
arrangement for reviewing and processing the required submittals.
CONTRACTOR's schedule of values will be acceptable to ENGINEER
as to form and substance.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING,
REUSE

Such prices will include an appropriate amount of |
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Intent:

34. The Contract Documents comprise the entire agreement
between OWNER and CONTRACTOR concerming the Work. The
Contract Documents are complementary; what is called for by one is as
binding as if called for by all. The Contract Documents will be construed
in accordance with the law of the place of the Project.

3.2. 1t is the intent of the Contract Documents to describe a
functionally complete Project {or part thereof) to be constructed in
accordance with the Contract Documents. Any Work, materials or
equipment that may reasonably be Inferred from the Contract
Documents or from prevailing custom or trade usage as being required
to produce the intended result will be furnished and performed whether
or not specifically called for. When words or phrases which have a well-
known technical or construction industry or trade meaning are used to
describe Work, materials or equipment, such words or phrases shall be
interpreted in accordance with that meaning. Clarifications and
interpretations of the Contract Documents shall be issued by
ENGINEER as provided in paragraph 9.4.

3.3. Reference to Standards and Specifications of Technical
Socleties; Reporting and Resolving Discrepancies:

3.3.1. Reference to standards, specifications, manuals or codes
of any technical soclety, organization or association, or to the Laws
or Regulations of any governmental authority, whether such
reference be specific or by implication, shall mean the latest
standard, specification, manual, code or Laws or Regulations in
effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise
specifically stated in the Contract Documents.

3.3.2. If, during the performance of the Work, CONTRACTOR
discovers any conflict, error, ambiguity or discrepancy within the
Contract Documents or between the Contract Docliments and any
provision of any such Law or Regulation applicable to the
performance of the Work or of any such standard, specification,
manual or code or of any instruction of any Supplier referred to in
paragraph 6.5, CONTRACTOR shall report it to ENGINEER in
wiiting at once, and, CONTRACTOR shall not proceed with the
Work affected thereby (except in an emergency as authorized by
paragraph 6.23) until an amendment or supplement to the Confract
Documents has been issued by one of the methods indicated in
paragraph 3.5 or, 3.6; provided, however, that CONTRACTOR shall
not be liable to GWNER or ENGINEER for failure to report any such
conflict, error, ambiguity or discrepancy unless CONTRACTOR knew
or reasonably should have known thereof. .

3.3.3. Except as otherwise specifically stated in the Contract
Documents or as may be provided by amendment or supplement
thereto issued by one of the methods indicated in paragraph 3.5 or
3.6, the provisions of the Contract Documents shall take precedence
in resolving any conflict, error, ambiguity or discrepancy between the
provisions of the Contract Documents and:

3.3.3.1. the provisions of any such standard, specification,
manual, code or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or

3.3.3.2. the provisions of any such Laws or Regulations
applicable fo the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

No provision of any such standard, specification, manual, code or
instruction shall be effective to change the duties and responsibilities of
OWNER, CONTRACTOR or ENGINEER, or any of their subcontractors,
consultants, agents, or employees from those set forth in the Contract”
Documents, nor shall it be effective to assign to OWNER, ENGINEER or
any of ENGINEER's Consultants, agents or employees any duty or
authority to supervise or direct the furnishing or performance of the Work
or any duty or authority to undertake responsibility inconsistent with the




provisions of paragraph 9.13 or any other provision of the Contract
Documents.

3.4. Whenever in the Contract Documents the terms "as ordered,"
"as directed," "as required,” "as allowed,” "as approved" or terms of like
effect or import are used, or the adjectives "reasonable,” "suitable,"
"acceptable," "proper or "satisfactory” or adjectives of like effect or
import are used to describe a requirement, direction, review or judgment
of ENGINEER as to the Work, it is intended that such requirement,
direction, review or judgment will be solely to evaluate, in general, the
completed Work for compliance with the requirements of and
information in the Contract Documents and conformance with the design
concept of the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a specific
statement indicating otherwise). The use of any such term or adjective
shall not be effective to assign to ENGINEER any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty
or authority to undertake responsibility contrary to the provisions of
paragraph 9.13 or any other provision of the Contract Documents.

Amending and Supplementing Contract Documents:

3.5. The Contract Documents may be amended to provide for
additions, deletions and revisions in the Work or to modify the terms and
conditions thereof in one or more of the following ways:

3.5.1. aformal Written Amendment,
3.5.2. a Change Order (pursuant o paragraph 10.4), or
3.5.3. a Work Change Directive (pursuant to paragraph 10.1).

3.8. In addition, the requirements of the Contract Documents may
be supplemented, and minor variations and deviations in the Work may
be authorized, in one or more of the following ways:

3.6.1. a Field Order (pursuant to paragraph 9.5),

3.6.2. ENGINEER's approval of a Shop Drawing or Sample
(pursuant to paragraphs 6.26 and 6.27), or

3.6.3. ENGINEER's written interpretation or clarification (pursuant to
paragraph 9.4) ‘

Reuse of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier or other
person or organization performing or furnishing any of the Work under a
direct or indirect confract with OWNER (i) shall not have or acquire any
title to or ownership rights in any of the Drawings, Specifications or other
documents (or copies of any thereof) prepared by or bearing the seal of
ENGINEER or ENGINEER's Consultant, and (i) shall not reuse any of
such Drawings, Specifications, other documents or copies on extensions
of the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by
ENGINEER.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND
PHYSICAL CONDITIONS; REFERENCE POINTS

Availability of Lands:

4.1. OWNER shall furnish, as indicated in the Contract Documents,
the lands upon which the Work is to be performed, rights-of-way and
easements for access thereto, and such other lands which are
designated for the use of CONTRACTOR. Upon reasonable written
request, OWNER shall furnish CONTRACTOR with a correct statement
of record legal title and legal description of the lands upon which the
Work is to be performed and OWNER's interest therein as necessary for
giving notice of or filing a mechanic's lien against such lands in
accordance with applicable Laws and Regulations. OWNER shall
identify any encumbrances or restrictions not of general application but
specifically related to use of lands so furnished with which
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CONTRACTOR will have to comply in performing the Work. Easements
for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the
Contract Documents. If CONTRACTOR and OWNER are unable to
agree on entitlement to or the amount or extent of any adjustments in
the Contract Price or the Contract Times as a result of any delay in
OWNER's furnishing these lands, rights-of-way or easements,
CONTRACTOR may make a claim therefor as provided in Articles 11
and 12. CONTRACTOR shall provide for all additional lands and access
thereto that may be required for temporary construction facilities or
storage of materials and equipment.

4.2 Subsurface and Physical Conditions:

4.21. Reports and Drawings: Reference is made tfo the
Supplementary Conditions for identification of:

4.2.1.1. Subsurface Conditions: Those reports of explorations and
tests of subsurface conditions at or contiguous to the site that have
been utilized by ENGINEER in preparing the Contract Documents;
and

4.2.1.2  Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface structures
at or contiguous to the site {except Underground Facilities) that
have been utilized by ENGINEER in preparing the Contract
Document.

4.2.2. Limited Reliance by CONTRACTOR Authorized: Technical
Data: CONTRACTOR may rely upon the general accuracy of the
"technical data" contained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such "technical
data," is identified in the Supplementary Conditions. Except for such
reliance on such "technical data,” CONTRACTOR may not rely upon
or make any claim against OWNER, ENGINEER or any of
ENGINEER's Consultants with respect to:
4221, the completeness of such reports and drawings for
CONTRACTOR's purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by CONTRACTOR and
safety precautions and programs incident thereto, or

4,222, other data, interpretations, opinions and information
contained in such reperts or shown or indicated in such drawings,
or

4,2.2.3, any CONTRACTOR interpretation of or conclusion drawn
from any "technical data" or any such data, interpretations, opinions
or information.

4.2.3. Notice of Differing Subsurface or Physical Conditions: If
CONTRACTOR believes that any subsurface or physical condition at
or contiguous to the site that is uncovered or revealed either:

4.2.3.1. is of such a nature as to establish that any "technical data"
on which CONTRACTOR is entitled to rely as provided in
paragraphs 4.2.1 and 4.2.2 is materially inaccurate, or

4.2.3.2. is of such a nature as to require a change in the Contract
Documents, or

4.2.3.3. differs materially from that shown or indicated in the
Contract Documents, or

4234, is of an unusual nature, and differs materially from
conditions ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract
Documents; then

CONTRACTOR shall, promptly after becoming aware thereof and before
further disturbing conditions affected thereby or performing any Work in
connection therewith (except in an emergency as permitted by
paragraph 6.23), notify OWNER and ENGINEER in writing about such




condition. CONTRACTOR shall not further disturb such conditions or
perform any Work in connection therewith {except as aforesaid) until
receipt of written order to do so.

4.2.4. ENGINEER's Review: ENGINEER will promptly review the
pertinent conditions, determine the necessity of OWNER's obtaining
additional exploration or tests with respect thereto and advise OWNER
in writing (with a copy to CONTRACTOR) of ENGINEER's findings and
conclusions.

4.2.5. Possible Contract Documents Change: If ENGINEER
concludes that a change in the Contract Documents is required as a
result of a condition that meets one or more of the categories in
paragraph 4.2.3., a Work Change Directive or a Change Order will be
issued as provided in Article 10 to reflect and document the
consequences of such change.

4.2.6. Possible Price and Times Adjustments: An equitable
adjustment in the Contract Price or in the Contract Times, or both, will

be allowed to the extent that the existence of such uncovered or -

revealed condition causes an increase or decrease in CONTRACTOR's
cost of, or time required for performance of, the Work; subject, however,
to the following:

4.26.1. such condition must meet any one or more of the
categories described in paragraphs 4.2.3.1. through 4.2.3.4,
inclusive; .

' B
4.26.2. a change in the Contract Documents pursuant to
paragraph 4.2.5 will not be an automatic authorization of nor a
condition precedent to entittement to any such adjustment;

4.2.6.3. with respect to Work that is paid for on a Unit Price Basis,
any adjustment in Contract Price will be subject to the provisions of
paragraphs 9.10 and 11.9; and

4.2.6.4. CONTRACTOR shall not be entitled to any adjustment in
the Contract Price or Times if;

4.26.4.1. CONTRACTOR knew of the existence of such
conditions at the time CONTRACTOR made a final commitment
to OWNER in respect of Contract Price and Contract Times by
the submission of a bid or becoming bound under a negotiated
contract; or

4.26.4.2. the existence of such condition could reasonably
have been discovered or revealed as a result of any
examination, investigation, exploration, test or study of the site
and contiguous areas required by the Bidding Requirements or
Contract Documents to be conducted by or for CONTRACTOR
prior to CONTRACTOR's making such final commitment; or

4.2.6.4.3. CONTRACTOR failed to give the written notice
within the time and as required by paragraph 4.2.3.

If OWNER and CONTRACTOR are unable to agree on entitlement fo or
as to the amount or length of any such equitable adjustment in the
Contract Price or Contract Times, a claim may be made therefor as
provided in Articles 11 and 12. However, OWNER, ENGINEER and
ENGINEER's Consultants shall not be liable to CONTRACTOR for any
claims, costs, losses or damages sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.3. Physical Conditions - Underground Facilities:

4.3.1. Shown or Indicated: The information and data shown or
Indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based on
information and data furnished to OWNER or ENGINEER by the owners
of such Underground Facilities or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

4.3.1.1. OWNER and ENGINEER shall not be responsible for the
accuracy or completeness of any such information or data; and
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4.3.1.2. The cost of all of the following will be included in the
Contract Price and CONTRACTOR shall have full responsibility for:
() reviewing and checking all such information and data, (i)
locating all Underground Facilities shown or indicated in the
Contract Documents, (iii} coordination of the Work with the owners
of such Underground Facllities during construction, and (iv) the
safety and protection of all such Underground Facilities as provided
in paragraph 6.20 and repairing any damage thereto resulting from
the Work.

4.3.2. Not Shown or indicated: If an Underground Facilily is
uncovered or revealed at or contiguous to the site which was not
shown or indicated in the Contract Documents, CONTRACTOR
shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in
connection therewith (except in an emergency as required by
paragraph 6.23), identify the owner of such Underground Facility and
give written notice to that awner and to OWNER and ENGINEER.
ENGINEER will promptly review the Underground Facility and
determine the extent, if any, to which a change is required in the
Contract Documents to reflect and document the consequences of
the existence of the Underground Facility. If ENGINEER concludes
that a change In the Contract Documents is required, a Work
Change Directive or a Change Order will be issued as provided in
Article 10 to reflect and document such consequences. During such
time, CONTRACTOR shall be responsible for the safety and
protection of such Underground Facility as provided in paragraph
6.20. CONTRACTOR shall be allowed an increase in the Contract
Price or an extension of the Contract Times, or both, to the extent
that they are atiributable to the existence of any Underground
Facility that was not shown or indicated in the Contract Documents
and that CONTRACTOR did not know of and could not reasonably
have been expected to be aware of or to have anticipated. If
OWNER and CONTRACTOR are unable to agree on entitlement to
or the amount or length of any such adjustment in Contract Price or
Contract Times, CONTRACTOR may make a claim therefor as
provided in Articles 11 and 12. However, OWNER, ENGINEER and
ENGINEER's Consultants shall not be liable to CONTRACTOR for
any claims, costs, losses or damages incurred or sustained by
CONTRACTOR on or in connection with any other project or
anticipated project.

Reference Points:

44. OWNER shall provide engineering surveys to establish
reference points for construction which in ENGINEER's judgment are
necessary to enable CONTRACTOR to proceed with the Work.
CONTRACTOR shall be responsible for laying out the Work, shall
protect and preserve the established reference points and shall
make no changes or relocations without the prior written approval of
OWNER. CONTRAGTOR shall report to ENGINEER whenever any
reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible
for the accurate replacement or relocation of such reference points
by professionally qualified personnel.

45 Ashestos, PCBs, Petroleum, Hazardous Waste or Radioactive
Material:

4,51, OWNER shall be responsible for any Asbestos, PCBs,
Petroleum, Hazardous Waste or Radioactive Material uncovered or
revealed at the site which was not shown or indicated in Drawings
or Specifications or identified in the Contract Documents to be
within the scope of the Work and which may present a substantial
danger to persons or property exposed thereto in connection with
the Work at the site. OWNER shall not be responsible for any such
materials brought to the site by CONTRACTOR, Subcontractor,
Suppliers or anyone else for whom CONTRACTOR is responsible.

452. CONTRACTOR shall immediately: (i) stop all Work in
connection with such hazardous condition and in any area affected
thereby (except in an emergency as required by paragraph 6.23),




and (i) notify OWNER and ENGINEER (and thereafter confirm
such notice in writing). OWNER shall promptly consult with
ENGINEER concerning the necessity for OWNER to retain a
qualified expert to evaluate such hazardous condition or take
corrective action, if any. CONTRACTOR shall not be required to
resume Work in connection with such hazardous condition or in any
such affected area until after OWNER has obtained any required
permits related thereto and delivered to CONTRACTOR special
written notice: (i) specifying that such condition and any affected
area is or has been rendered safe for the resumption of Work, or (if}
specifying any special conditions under which such Work may be
resumed safely. If OWNER and CONTRACTOR cannot agree as
to entitlement to or the amount or extent of an adjustment, if any, in
Contract Price or Contract Times as a result of such Work
stoppage or such special conditions under which Work is agreed by
CONTRACTOR to be resumed, either party may make a claim
therefor as provided in Articles 11 and 12.

4.5.3. If after receipt of such special written notice CONTRACTOR
does not agree to resume such Work based on a reasonable belief
it is unsafe, or does not agree to resume such Work under such
special conditions, then OWNER may order such portion of the
Work that is in connection with such hazardous condition or in such
affected area to be deleted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitlement to or the amount or
extent of an adjustment, if any, in Contract Price or Contract Times
as a result of deleting such portion of the Work then either party
may make a claim therefor as provided in Articles 11 and 12.
OWNER may have such deleted portion of the Work performed by
OWNER's own forces or others in accordance with Article 7.

4.5.4. To the fullest extent permitted by Laws and Regulations,
OWNER shall indemnify and hold harmless CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER's Consultants and the
officers, directors, employees, agents, other consultants and
subcontractors of each and any of them from and against all
claims, costs, losses and damages arising out of or resulting from
such hazardous condition, provided that: (i) any such claim, cost,
loss or damage is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than
the Work itself), including the loss of use resulting therefrom, and
(i) nothing in this subparagraph 4.5.4 shall obligate OWNER to
indemnify any person or entity from and against the consequences
of that person's or entity's own negligence.

4.5.5. The provisions of paragraphs 4.2 and 4.3 are not intended to
apply to Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material uncovered or revealed at the site.

ARTICLE 5 - BONDS AND INSURANCE

Performance, Payment and other Bonds:

5.1. CONTRACTOR shall furnish Performance and Payment Bonds,
each in an amount at least equal to the Contract Price as security for the
faithful performance and payment of all CONTRACTOR's obligations
under the Contract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment becomes due,
except as provided otherwise by Laws or Regulations or by the Contract
Documents. CONTRACTOR shall also furnish such other Bonds as are
requured by the Supplementary Condltlons AH—Bepds—shall—be—m—the

All Bonds signed by an agent
must be accompanled by a certified copy of such agent's authority to
act.

SEE SUPPLEMENTARY CONDITIONS
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5.2. If the surety on any Bond furnished by CONTRACTOR is
declared a bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located or it
ceases to meet the requirements of paragraph 5.1, CONTRACTOR shall
within ten days thereafter substitute another Bond and surety, both of
which must be acceptable to OWNER.

5.3. Licensed Sureties and Insurers; Certificates of Insurance:

5.3.14. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or authorized in the jurisdiction in
which the Project is located to issue Bonds or insurance policies for
the limits and coverages so required. Such surety and insurance
companies shall also meet such additional requirements and
qualifications as may be provided in the Supplementary Conditions.

5.3.2. CONTRACTOR shall deliver to OWNER, with copies to
each additional insured identified in the Supplementary Conditions,
certificates of insurance (and other evidence of insurance
requested by OWNER or any other additional insured) which
CONTRACTOR is required to purchase and maintain in
accordance with paragraph 54. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured identified in
the Supplementary Conditions, certificates of insurance (and other
evidence of insurance requested by CONTRACTOR or any other
additional insured) which OWNER is required to purchase and
maintain in accordance with paragraphs 5.6 and 5.7 hereof.

CONTRACTOR's Liability Insurance:

5.4. CONTRACTOR shall purchase and maintain such liability and
other insurance as is appropriate for the Work being performed and
furnished and as will provide protection from claims set forth below
which may arise out of or result from CONTRACTOR's performance and
furnishing of the Work and CONTRACTOR's other obligations under the
Contract Documents, whether it is to be performed or furnished by
CONTRACTOR, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform or furnish any of the
Work, or by anyone for whose acts any of them may be liable:

5.4.1. claims under workers' compensation, disability benefits and
other similar employee benefit acts;

5.4.2. claims for damages because of bodily injury, occupational
sickness or disease, or death of CONTRACTOR's employees;
5.4.3. claims for damages because of bodily injury, sickness or
disease, or death of any person other than CONTRACTOR's
employees;

5.4.4. claims for damages insured by customary personal injury
liabifity coverage which are sustained: (i) by any person as a result
of an offense directly or indirectly related to the employment of
such person by CONTRACTOR, or (i} by any other person for any
other reason;

5.4.5. claims for damages, other than to the Work itself, because
of injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom; and

5.4.6. claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership,
maintenance or use of any motor vehicle.

The policies of insurance so required by this paragraph 5.4 to be
purchased and maintained shall:

5.4.7. with respect to insurance required by paragraphs 5.4.3
through 5.4.6 inclusive, include as additional insureds (subject to
any customary exclusion in respect of professional - liability)
OWNER, ENGINEER, ENGINEER's Consultants and any other




persons or entities identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and include coverage
for the respective officers and employees of all such additional
insureds;

5.4.8. include the specific coverages and be wiitten for not less
than the limits of liability provided in the Supplementary Conditions
or required by Laws or Regulations, whichever is greater;

5.4.9. include completed operations Insurance;

5.4.10. include contractual liability insurance covering
CONTRACTOR's indemnity obligations under paragraphs 6.12,
6.16 and 6.31 through 6.33;

5.4.11. contain a provision or endorsement that the coverage
afforded will not be canceled, materially changed or renewal
refused until at least thirty days prior written notice has been given
to OWNER and CONTRACTOR and to each other additional
insured identified in the Supplementary Conditions to whom a
certificate of insurance has been issued (and the certificates of
insurance furnished by the CONTRACTOR pursuant to paragraph
5.3.2 will so provide);

5.4.12. remain in effect at least until final payment and at all times
thereafter when CONTRACTOR may be correcting, removing or
replacing defective Work in accordance with paragraph 13.12; and

5.4.13. with respect to completed operations insurance, and any
insurance coverage written on a claims-made.basis, remain in
effect for at least two years after final payment (and
CONTRACTOR shall furnish OWNER and each other additional
insured identified in the Supplementary Conditions to whom a
certificate of insurance has been issued evidence satisfactory to
OWNER and any such additional insured of continuation of such
insurance at final payment and one year thereafter).

OWNER's Liability Insurance:

55. In addition to the insurance required to be provided by
CONTRACTOR under paragraph 54, OWNER, at OWNER's option,
may purchase and maintain at OWNER's expense OWNER's own
liability insurance as will protect OWNER against claims® which may
arise from operations under the Contract Documents.

Property Insurance:

SEE SUPPLEMENTARY CONDITIONS

5.7. OWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may be
required by the Supplementary Conditions or Laws or Regulations which
will include the interests of OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER's Consultants and any other persons or
entities identified in the Supplementary Conditions, each of whom is
deemed to have an insurable interest and shall be listed as an insured or
additional insured.

5.8. All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained by OWNER
in accordance with paragraphs 5.6 and 5.7 will contain a provision or
endorsement that the coverage afforded will not be canceled or
materially changed or renewal refused until at least thirty days' prior
written notice has been given to OWNER and CONTRACTOR and to
each other additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accordance with
paragraph 56.11. !

59. OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interesls of
CONTRACTOR, Subcontractor or others in the Work to the extent of
any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount,
will be borne by CONTRACTOR, Subcontractor or others suffering any
such loss and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the
purchaser's own expense. .

'510. If CONTRACTOR requests in writing that other special
insurance be included in the property insurance policies provided under
paragraphs 5.6 or 5.7, OWNER shall, if possible, include such
insarance, and the cost thereof will be charged to CONTRACTOR by
appfopriate Change Order or Written Amendment. Prior to
commencement of the Work at the site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has been procured
by OWNER.

5.11. Waiver of Rights:

5.11.1. OWNER and CONTRACTOR intend that all policies
purchased in accordance with paragraphs 5.6 and 5.7 will protect
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants and all other persons or entities
identified in the Supplementary Conditions to be listed as insureds
or additional Insureds in such policies and will provide primary
coverage for all losses and damages caused by the perils covered
thereby. All such policies shall contain provisions to the effect that
in the event of payment of any loss or damage the insurers will
have not rights of recovery against any of the insureds or additional
insureds thereunder. OWNER and CONTRACTOR walve all rights
against each other and their respective officers, directors,
employees and agents for all losses and damages caused by,
arising out of or resulting from any of the perils covered by such
policies and any other property insurance applicable to the Work;
and, in addition, waive all such rights against Subcontractors,
ENGINEER, ENGINEER's Consultants and all other persons or
entities identified in the Supplementary Conditions to be listed as
insureds or additional insureds under such policies for losses and
damages so caused. None of the above waivers shall extend to




the rights that any party making such waiver may have to the
proceeds of insurance held by OWNER as trustee or otherwise
payable under any policy so issued.

5.11.2. In addition, OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and the officers, directors, employees and agents of
any of them, for:

5.11.2.1. loss due to business interruption, loss of use or
other consequential loss extending beyond direct physical loss or
damage to OWNER's property or the Work caused by, arising
out of or resulting from fire or other peril, whether or not insured
by OWNER; and

5.11.2.2. loss or damage to the completed Project or part
thereof caused by, arising out of or resulting from fire or other
insured peril covered by any property insurance maintained on
the completed Project or part thereof by OWNER during partial
utilization pursuant to paragraph 14.10, after substantial
completion pursuant to paragraph 14.8 or after final payment
pursuant to paragraph 14.13.

Any insurance policy maintained by OWNER covering any loss,
damage or consequential loss referred to in this paragraph 5.11.2
shall contain provisions to the effect that in the event of payment of
any such loss, damage or consequential loss the insurers will have
no rights of recovery against any of CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER's Consultants and the
officers, directors, employees and agents of any of them.

Receipt and Application of Insurance Proceeds

5.12. Any insured loss under the policies of insurance required by
paragraphs 5.6 and 5.7 will be adjusted with OWNER and made payable
to OWNER as fiduciary for the insureds, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of
paragraph 5.13. OWNER shall deposit in a separate account any
money so received, and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other special
agreement is reached the damaged Work shall be repaired or replaced,
the moneys so received applied on account thereof and the Work and
the cost thereof covered by an appropriate Change Order or Written
Amendment.

5.13. OWNER as fiduciary shall have power to adjust and settle any
loss with the insurers unless one of the parties in interest shall object in
writing within fifteenr days after the occurrence of loss to OWNER's
exercise of this power. [f such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with such
agreement as the parties in interest may reach. If no such agreement
among the parties in interest is reached, OWNER as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by
any party in interest, OWNER as fiduciary shall give bond for the proper
performance of such duties.

Acceptance of Bonds and Insurance; Option fo Replace:

5.14. If either parly (OWNER or CONTRACTOR) has any objection
to the coverage afforded by or other provisions of the Bonds or
insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the
Contract Documents, the objecting party shall so notify the other party in
writing within ten days after receipt of the certificates (or other evidence
requested) required by paragraph 2.7. OWNER and CONTRACTOR
shall each provide to the other such additional information in respect of
insurance provided as the other may reasonably request. If either party
does not purchase or maintain all of the Bonds and insurance required
of such party by the Contract Documents, such party shall notify the
other party in writing of such failure to purchase prior to the start of the
Work, or of such failure to maintain prior to any change in the required
coverage. Without prejudice to any other right or remedy, the other
party may elect to obtain equivalent Bonds or insurance to protect such
other party's interests at the expense of the party who was required to

20

provide such coverage, and a Change order shall be issued to adjust the
Contract Price accordingly.

Partial utilization - Property Insurance:

5.15. If OWNER finds it necessary to occupy or use a portion or
portions of the Work prior to Substantial Completion of all the Work,
such use or occupancy may be accomplished in accordance with
paragraph 14.10; provided that no such use or occupancy shall
commence before the insurers providing the property insurance have
acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property
insurance shall consent by endorsement on the policy or policies, but
the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise, inspect and direct the Work
competently and efficiently, devoting such attention thereto and applying
such skills and expertise as may be necessary to perform the Work in
accordance with the Contract Documents. CONTRACTOR shall be
solely responsible for the means, methods, techniques, sequences and
procedures of construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification of a specific
means, method, technique, sequence or procedure of construction
which is shown or indicated in and expressly required by the Contract
Documents. CONTRACTOR shall be responsible to see that the
completed Work complies accurately with the Contract Documents.

6.2. CONTRACTOR shall keep on the Work at all times during its
progress a competent resident superintendent, who shall not be
replaced without written notice to OWNER and ENGINEER except under
extraordinary  circumstances. The superintendent will be
CONTRACTOR's representative at the site and shall have authority to
act on behalf of CONTRACTOR. All communications to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3. CONTRACTOR shall provide competent, suitably qualified
personnel to survey, lay out and construct the Work as required by the
Contract Documents. CONTRACTOR shall at all times maintain good
discipline and order at the site. Except as otherwise required for the
safety or protection of persons or the Work or property at the site or
adjacent thereto, and except as otherwise indicated in the Contract
Documents, all Work at the site shall be performed during regular
working hours and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without
OWNER's written consent given after prior written notice to ENGINEER.

6.4 Unless otherwise specified in the General Requirements,
CONTRACTOR shall furnish and assume full responsibility for all
materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities and all other facilites and
incidentals necessary for the furnishing, performance, testing, start-up
and completion of the Work.

6.5 All materials and equipment shall be of good quality and new,
except as otherwise provided in the Contract Documents. All warranties
and guarantees specifically called for by the Specifications shall
expressly run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence (including reports of
required tests) as to the kind and quality of materials and equipment. All
materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise provided in the Contract
Documents.




Progress Schedule:

6.6 CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.9 as it may be adjusted from
time to time as provided below:

6.8.1 CONTRACTOR shall submit to ENGINEER for acceptance (fo
the extent indicated in paragraph 2.9) proposed adjustments in the
progress schedule that will not change the Contract Times (or
Milestones).  Such adjustments will conform generally to the
progress schedule then in effect and additionally will comply with any
provisions of the General Requirements applicable thereto.

6.6.2 Proposed adjustments in the progress schedule that will
change the Contract Times (or Milestones) shall be submitted in
accordance with the requirements of paragraph 12.1. Such
adjustments may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.7. Substitutes and "Or-Equal” Ifems:

6.7.1. Whenever an item of material or equipment is specified or
described in the Contract Documents by using the name of a
proprietary item or the name of a particular Supplier, the
specification or description is intended to establish the type, function
and quality required. Unless the specification or description contains
or is followed by words reading that no like, equivalent or "or-equal”
jtem or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may be
accepted by ENGINEER under the following circumstances: :
6.7.1.1. "Or-Equal™ Ifin ENGINEER's sole discretion an item of
material or equipment proposed by CONTRACTOR is
functionally equal to that named and sufficiently similar so that
no change in related Work will be required, it may be considered
by ENGINEER as an "or-equal" item, in which case review and
approval of the proposed item may, in ENGINEER's sole
discretion, be accomplished without compliance with some or all
of the requirements for acceptance of proposed substitute items.

6.7.1.2. Substitute Items: If in ENGINEER's sole discretion an
item of material or equipment proposed by CONTRACTOR does
not qualify as an “or-equal® item under subparagraph 6.7.1.1, it
will be considered a proposed substitute iftem. CONTRACTOR
shall submit sufficient information as provided below to allow
ENGINEER to determine that the item of material or equipment
proposed is essentially equivalent to that named and an
acceptable substitute therefor. The procedure for review by the
ENGINEER will include the following as supplemented in the
General Requirements and as ENGINEER may decide is
appropriate under the circumstances. Requests for review of
proposed substitute items of material or equipment will not be
accepted by ENGINEER from anyone other than
CONTRACTOR. If CONTRACTOR wishes fo furnish or use a
substitute item of material or equipment, CONTRACTOR shall
first make written application to ENGINEER for acceptance
thereof, certifying that the proposed substitute will perform
adequately the functions and achieve the results called for by the
general design, be similar in substance to that specified and be
suited to the same use as that specified. The application will
state the extent, if any, to which the evaluation and acceptance
of the proposed substitute will prejudice CONTRACTOR's
achievement of Substantial Completion on time, whether or not
acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of
any other direct contract with OWNER for work on the Project) to
adapt the design to the proposed substitute and whether or not
incorporation or use of the substitute in connection with the Work
is subject to payment of any license fee or royalty. All variations
of the proposed substitute from that specified will be identified in
the application and available maintenance, repair and
replacement service will be indicated. The application will also
contain an itemized estimate of all costs or credits that will result

.
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directly or indirectly from acceptance of such substitute,
including costs of redesign and claims of other contractors
affected by the resulting change, all of which will be considered
by ENGINEER In evaluating the proposed substitute.
ENGINEER may require CONTRACTOR to furnish additional
data about the proposed substitute.

6.7.1.3. CONTRACTOR's Expense: All data to be provided by
CONTRACTOR in support of any proposed "or-equal® or
substitute item will be at CONTRACTOR's expense.

6.7.2. Substitute Construction Methods or Procedures: If a
specific means, method, technique, sequence or procedure of
construction is shown or indicated in and expressly required by the
Contract Documents, CONTRACTOR may furnish or utilize a substitute
means, method, technique, sequence or procedure of construction
acceptable to ENGINEER. CONTRACTOR shall submit sufficient
information to allow ENGINEER, in ENGINEER's sole discretion, to
determine that the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The procedure for review by
ENGINEER will be similar to that provided in subparagraph 6.7.1.2.

6.7.3. Engineer's Evaluation: ENGINEER will be allowed a
reasonable time within which to evaluate each proposal or submittal
made pursuant to paragraphs 6.7.1.2 and 6.7.2. ENGINEER will be the
sole judge of acceptability. No “or-equal® or substitute will be ordered,
installed or utilized without ENGINEER's prior written acceptance which
will be evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to furnish at
CONTRACTOR's expense a special performance guarantee or other
surety with respect to any "or-equal" or substitute. ENGINEER will
record time required by ENGINEER and ENGINEER's Consultants in
evaluating substitutes proposed or submitted by CONTRACTOR
pursuant to paragraphs 6.7.1.2. and 6.7.2 and in making changes in the
Contract Documents (or in the provisions of any other direct contract
with OWNER for work on the Project) occasioned thereby. Whether or
not ENGINEER accepts a substitute item so proposed or submitted by
CONTRACTOR, CONTRACTOR shall reimburse OWNER for charges
of ENGINEER and ENGINEER's Consultants for evaluating each such
proposed substitute item.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any Subcontractor,
Supplier or other person or organization (including those acceptable to
OWNER and ENGINEER as indicated in paragraph 6.8.2), whether
initially or as a substitute, against whom OWNER or ENGINEER may
have reasonable objection. CONTRACTOR shall not be required to
employ any Subconiractor, Supplier or other person or organization to
furnish or perform any of the Work against whom CONTRACTOR has
reasonable objection.

6.8.2. If the Supplementary Conditions require the identity of
certain Subcontractors, Suppliers or other persons or organizations
(including those who are to furnish the principal items of materials or
equipment) to be submitted to OWNER in advance of the specified date
prior to the Effective Date of the Agreement for acceptance by OWNER
and ENGINEER, and if CONTRACTOR has submitted a list thereof in
accordance with the Supplementary Conditions, OWNER's or
ENGINEER's acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection
thereto by the date indicated for acceptance or objection in the bidding
documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on
the basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute, the Contract
Price will be adjusted by the difference in the cost occasioned by such
substitution and an appropriate Change Order will be issued or Written
Amendment signed. No acceptance by OWNER or ENGINEER of any
such Subcontractor, Supplier or other person or organization shall
constitute a waiver of any right of OWNER or ENGINEER to reject
defective Work.




6.9.1. CONTRACTOR shall be fully responsible to OWNER and
ENGINEER for all acts and omissions of the Subcontractors, Suppliers
and other persons and organizations performing or furnishing any of the
Work under a direct or indirect contract with CONTRACTOR just as
CONTRACTOR is responsible for CONTRACTOR's own acts and
omissions. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier or other person or
organization any contractual relationship between OWNER or
ENGINEER and any such Subcontractor, Supplier, or other person or
organization, nor shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys due any
such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.

6.9.2. CONTRACTOR shall be solely responsible for scheduling
and coordinating the Work of Subcontractors, Suppliers and other
persons and organizations performing or furnishing any of the Work
under a direct or indirect contract with CONTRACTOR. CONTRACTOR
shall require all Subcontractors, Suppliers and such other persons and
organizations performing or furnishing any of the Work to communicate
with the ENGINEER through CONTRACTOR.

6.10. The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by an specific trade.

6.11. All Work performed by CONTRACTOR by a Subcontractor or
Supplier will be pursuant to an appropriate agreement between
CONTRACTOR and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a Subcontractor or
Supplier who is listed as an additional insured on the property insurance
provided in paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER's Consultants and
all other additional insureds for all losses and damages cause by, arising
out of or resulting from any of the perils covered by such policies and
any other property insurance applicable to the Work. If the insurers on
any such policies require separate waiver forms to be signed by any
Subcontractor or Supplier, CONTRACTOR will obtain the same.

Patent Fees and Royalties:

6.12. CONTRACTOR shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or
the incorporation in the Work of any Invention, design, process, product
or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product or device is
specified in the Contract Documents for use in the performance of the
Work and if to the actual knowledge of OWNER or ENGINEER its use is
subject to patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the fullest extent
permitted by Laws and Regulations, CONTRACTOR shall indemnify and
hold harmless OWNER, ENGINEER, ENGINEER's Consultants and the
officers, directors, employees, agents and other consultants of each
and any of them from and against all claims, costs, losses and damages
arising out of or resulting from any infringement of patent rights or
copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design,
process, product or device not specified in the Contract Documents.

Permits:

6.13. Unless otherwise provided in the Supplementary Conditions,

CONTRACTOR shall obtain and pay for all construction permits and -

licenses. OWNER shall assist CONTRACTOR, when necessatry, in
obtaining such permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the prosecution
of the Work, which are applicable at the time of opening of Bids, or, if
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there are no Bids, on the Effective Date of the Agreement.
CONTRACTOR shall pay all charges of utility owners for connections to
the Work, and OWNER shall pay all charges of such utility owners for
capital costs related thereto such as plant investment fees.

Laws and Regulations:

6.14.1 CONTRACTOR shall give all notices and comply with all
Laws and Regulations applicable to furnishing and performance of the
Work. Except where otherwise expressly required by applicable Laws
and Regulations, neither OWNER nor ENGINEER shall be responsible
for monitoring CONTRACTOR's compliance with any Laws or
Regulations. :

6.14.2. If CONTRACTOR performs any Work knowing or having
reason to know that it is contrary to Laws or Regulations,
CONTRACTOR shall bear all claims, costs, losses and damages
caused by, arising out of or resulting thersfrom; however, it shall not be
CONTRACTOR's primary responsibility to make certain that the
Specifications and Drawings are in accordance with Laws and
Regulations, but this shall not relieve CONTRACTOR of
CONTRACTOR's obligations under paragraph 3.3.2.

Taxes:

6.15. CONTRACTOR shall pay all sales, consumer, use and other
similar taxes required to be paid by CONTRACTOR in accordance with
the Laws and Regulations of the place -of the Project which are
applicable during the performance of the Work.

SEE SUPPLEMENTARY CONDITIONS
Use of Premises:

6.16. CONTRACTOR shall confine construction equipment, the
storage of materials and equipment and the operations of workers to the
site and land and areas identified in and permitted by the Contract
Documents and other land and areas permitted by Laws and
Regulations, rights-of-way, permits and easements, and shall not
unreasonably encumber the premises with construction equipment or
other materials or equipment. CONTRACTOR shall assume full
responsibility for any damage to any such land or area, or to the owner
or occupant thereof or of any adjacent land or areas, resulting from the
performance of the Work. Should any claim be made by any such
owner or occupant because of the performance of the Work,
CONTRACTOR shall promptly settle with such other party by negotiation
or otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law. CONTRACTOR shall, to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultant and anyone directly or
indirectly employed by any of them from and against all claims, costs,
losses and damages arising out of or resulting from any claim or action,
legal or equitable, brought by any such owner or occupant against
OWNER, ENGINEER, or any other party indemnified hereunder to the
exient caused by or based upon CONTRACTOR's performance of the
Work. :

6.17. During the progress of the Work, CONTRACTOR shall keep
the premises free from accumulations of waste materials, rubbish and
other debris resulting from the Work. At the completion of the Work
CONTRACTOR shall remove all waste materials, rubbish and debris
from and about the premises as well as all tools, appliances,
construction equipment and machinery and surplus materials.
CONTRACTOR shall leave the site clean and ready for occupancy by
OWNER at Substantial Completion of the Work. CONTRACTOR shall
restore to original condition all property not designated for alteration by
the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part of any
structure to be loaded in any manner that will endanger the structure,
nor shall CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.




Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at the site one
record copy of all Drawings, Specifications, Addenda, Written
Amendments, Change Orders, Work Change Directives, Field Orders
and written interpretations and clarifications (issued pursuant to
paragraph 9.4) in good order and annotated to show all changes made
during construction. These record documents together with all approved
Samples and a counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon complestion of the Work,
these record documents, Samples and Shop Drawings will be delivered
to ENGINEER for OWNER.

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and programs in
connection with the Work. CONTRACTOR shall take all necessary
precautions for the safety of, and shall provide the necessary protection
to prevent damage, injury or loss fo:

6.20.1 all persons on the Work site or who may be affected
by the Work;

6.20.2 all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site; and

6.20.3. other property at the site or adjacent thereto, including
trees, shrubs, ilawns, walks, pavements, roadways, structures,
utilities and Underground Facilities not designated for removal,
relocation or replacement in the course of construction.

CONTRACTOR shall comply with all applicable Laws and Regulations of
any public body having jurisdiction for safety of persons or property orto
protect them from damage, injury-or loss; and shall erect and maintain
all necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property and of
Underground Facilities and utility owners when prosecution of the Work
may affect them, and shall cooperate with them in the protection,
removal, relocation and replacement of their property. All damage,
injury or loss to any property referred to in paragraph 6.20.2 or 6.20.3
caused, directly or indirectly, in whole or in part, by CONTRACTOR, and
Subcontractor, Supplier or any other person or organization directly or
indirectly employed by any of them to perform or furnish any of the Work
or anyone for whose acts any of them may be liable, shall be remedied
by CONTRACTOR (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of OWNER or
ENGINEER or ENGINEER's Consultant or anyone employed by any of
them or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or
negligence of CONTRACTOR or any Subcontractor, Supplier or other
person or organization directly or indirectly employed by any of them).
CONTRACTOR's duties and responsibilities for safety and for protection
of the Work shall continue until such time as all the Work is completed
and ENGINEER has issued a notice fo OWNER and CONTRACTOR in
accordance with paragraph 14.13 that the Work is acceptable (except as
otherwise expressly provided In connection with Substantial
Completion).

Safety Representative:

6.21. CONTRACTOR shall designate a qualified and experienced
safety representative at the site whose duties and responsibilities shall
be the prevention of accidents and the maintaining and supervising of
safety precautions and programs.

Hazard Communication Programs:

6.22. CONTRACTOR shall be responsible for coordinating any
exchange of material safety data sheets or other hazards
communication information required to be made available to or
exchanged between or among employers at the site in accordance with
Laws or Regulations. :
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Emergencies:

6.23. In emergencies affecting the safety or protection of persons
or the Work or property at the site or adjacent thereto, CONTRACTOR,
without special instruction or authorization from OWNER or ENGINEER,
is obligated to act to prevent threatened damage, injury, or loss.
CONTRACTOR shall give ENGINEER prompt written notice if
CONTRACTOR believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby. If
ENGINEER determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in response to
such an emergency, a Work Change Directive or Change Order will be
issued to document the consequences of such action.

6.24. Shop Drawings and Samples:

6.24.1. CONTRACTOR shall submit Shop Drawings to ENGINEER
for review and approval in accordance with the accepted schedule of
Shop Drawings and Sample submittals (see paragraph 2.9). All
submittals will be identified as ENGINEER may require and in the
number of copies specified in the General Requirements. The data
shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials and
similar data to.show ENGINEER the materials and equipment
CONTRACTOR proposes fo provide and to enable ENGINEER to review
the information for the limited purposes required by paragraph 6.26.

6.24.2 CONTRACTOR shall also submit Samples to ENGINEER
for review and approval in accordance with said accepted schedule of
Shop Drawings and Sample submittals. Each Sample will be identified
clearly as to material, Supplier, pertinent data such as catalog numbers
and the use for which intended and otherwise as ENGINEER may
require to enable ENGINEER to review the submittal for the limited
purposes required by paragraph 6.26. The numbers of each Sample to
be submitted will be as specified in the Specifications.

6.25. Submittal Procedures:

6.25.1. Before submitting each Shop Drawing or Sample,
CONTRAGCTOR shall have determined and verified:

6.25.1.1. all field measurements, quantities, dimensions,
specified performance criteria, installation requirements, materials,
catalog numbers and similar information with respect thereto,

6.25.1.2. all materials with respect to Intended use,
fabrication, shipping, handling, storage, assembly and installation
pertaining to the performance of the Work, and

6.25.1.3. all information relative to CONTRACTOR's sole
responsibilities in respect of means, methods, techniques,
sequences and procedures of construction and safety precautions
and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop Drawings and Samples and
with the requirements of the Work and the Contract Documents.

6.25.2. Each submittal will bear a stamp or specific written
indication that CONTRACTOR has satisfied CONTRACTOR's
obligations under the Contract Documents with respect to

CONTRACTOR's review and approval of that submittal.

6.25.3. At that time of each submission, CONTRACTOR shall give
ENGINEER specific written notice of such variations, if any, that the
Shop Drawing or Sample submitted may have from the requirements of
the Contract Documents, such notice to be in a written communication
separate from the submittal; and, in addition, shall cause a specific
notation to be made on each Shop Drawing and Sample submitted to
ENGINEER for review and approval of each such variation.




6.26. ENGINEER will review and approve Shop Drawings and
Samples in accordance with the schedule of Shop Drawings and Sample
submittals accepted by ENGINEER as required by paragraph 2.9.
ENGINEER's review and approval will be only to determine if the items
covered by the submittals will, after installation or incorporation in‘ the
Work, conform to the information given in the Contract Documents and
be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.
ENGINEER's review and approval will not extend to means, methods,
techniques, sequences or procedures of construction (except where a
particular means, method, technique, sequence or procedure of
construction is specifically and expressly called for by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval
of the assembly in which the item functions. CONTRACTOR shall make
corrections required by ENGINEER, and shall return the required
number of corrected copies of Shop Drawings and submit as required
new Samples for review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than the corrections called
for by ENGINEER on previous submittals.

6.27. ENGINEER's review and approval of Shop Drawings or
Samples shall not relieve CONTRACTOR from responsibility for any
variation from the requirements of the Contract Documents unless
CONTRACTOR has in writing called ENGINEER's attention to each
such variation at the time of submission as required by paragraph 6.25.3
and ENGINEER has given written approval of each such variation by
specific written notation thereof incorporated in or accompanying the

Shop Drawing or Sample approval; nor will any approval by ENGINEER

relieve CONTRACTOR from responsibility for complying with the
requirements of paragraph 6.25.1.

6.28. Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and Sample
submissions accepted by ENGINEER as required by paragraph 2.9, any
related Work performed prior to ENGINEER's review and approval of the
pertinent submittal will be at the sole expense and responsibility of
CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere to the
progress schedule during all disputes or disagreements with OWNER.
No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by paragraph 15.5 or as
OWNER and CONTRACTOR may otherwise agree in writing.

6.30. CONTRACTOR's General Warranty and Guarantee:

6.30.1 CONTRACTOR warrants and guarantees to OWNER,
ENGINEER and ENGINEER's Consultants that all Work will be in
accordance with the Contract Documents and will not be defective.
CONTRACTOR's warranty and guarantee hereunder excludes
defects or damage caused by:

6.30.1.1. abuse, modification or improper maintenance
or operation by persons other than CONTRACTOR,
Subcontractors or Suppliers; or

6.30.1.2. normal wear and tear under normal usage.

6.30.2. CONTRACTOR's obligation to perform and complete
the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance of
Work that is not in accordance with the Contract Documents or a
release of CONTRACTOR's obligation to perform the Work in
accordance with the Contract Documents: !

6.30.2.1. observations by ENGINEER;

6.30.2.2. recommendation of any progress or final
payment by ENGINEER;
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6.30.2.3. the issuance of a certificate of Substantial
Completion or any payment by OWNER to CONTRACTOR
under the Contract Documents;

6.30.24. use or occupancy of the Work or any part
thereof by OWNER;

6.30.2.5. any acceptance by OWNER or any failure to
do so;

6.30.2.6. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptability
by ENGINEER pursuant to paragraph 14.13;

6.30.2.7. any inspection, test or approval by others; or
6.30.2.8. any correction of defective Work by OWNER.
Indemnification:

6.31. To the fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless OWNER,
ENGINEER, ENGINEER's Consultants and the officers, directors,
employees, agents and other consultants of each and any of them from
and against all claims, costs, losses and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and
other professionals and all court of arbitration or other dispute resolution
costs) caused by, arising out of or resulting from the performance of the
Work, provided that any such claim, cost, loss oridamage: (i) is
attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), including the
loss of use resulting therefrom, and (ji) is caused in whole or in part by
any negligent act or omission of CONTRACTOR, and subcontractor, any
Supplier, any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work or anyone for whose
acts any of them may be liable, regardiess of whether or not caused in
part by any negligence or omission of a person or entity indemnified
hereunder or whether liability is imposed upon such indemnified party by
Laws and Regulations regardless of the negligence of any such person
or entity.

6.32. In any and all claims against OWNER or ENGINEER or any
of their respective consultants, agents, officers, directors or employees
by any employee (or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any Supplier, any
person or organization directly or indirectly employed by any of them to
perform or furnish any of the Work, or anyone for whose acts any of
them may be liable, the indemnification obligation under paragraph 6.31
shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for CONTRACTOR or
any such Subcontractor, Supplier or other person or organization under
workers' compensation acts, disability benefit acts or other employee
benefit acts.

6.33. The indemnification obligations of CONTRACTOR under
paragraph 6.31 shall not extend to the liability of ENGINEER and
ENGINEER's Consultants, officers, directors, employees or agents
caused by the professional negligence, errors or omissions of any of
them.

Survival of Obligations:

6.34.  All representations, Indemnification's, warranties and
guarantees made in, required by or given in accordance with the
Contract Documents, as well as all continuing obligations indicated in
the Contract Documents, will survive final payment, completion and
acceptance of the Work and termination or completion of the
Agreement.

ARTICLE 7 - OTHER WORK

Related Work at Site:




7.1. OWNER may perform other work related to the Project at the
site by OWNER's own forces, or let other direct contracts therefor which
shall contain General Conditions similar to these, or have other work
performed by utility owners. If the fact that such other work is fo be
performed was not noted in the Contract Documents, then: (i) written
notice thereof will be given to CONTRACTOR prior to starting any stuch
other work, and (i) CONTRACTOR may make a claim therefor as
provided in Articles 11 and 12 if CONTRACTOR believes that such
performance will involve additional expense to CONTRACTOR or
requires additional time and the parties are unable to agree as to the
amount or extent thereof.

7.2. CONTRACTOR shall afford each other contractor who is a
party to such a direct contract and each utility owner (and OWNER, if
OWNER is performing the additional work with OWNER's employees)
proper and safe access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the execution
of such other work and shall properly connect and coordinate the Work
with thelrs. Unless otherwise provided in the Contract Documents,

_ CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and
integrate with such other work. CONTRACTOR shall not endanger any
work others by cutting, excavating or otherwise altering their work and
will only cut or alter their work with the written consent of ENGINEER
and the others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this paragraph are for the
benefit of suchy utility owners and other contractors to the extent that
there are comparable provisions for the benefit of CONTRACTOR in
said direct contracts between OWNER and such utility owners and other
contractors.

7.3. If the proper execution or results of any part of
CONTRACTOR's Work depends upon work performed by others under
this Article 7, CONTRACTOR shall’ inspect such other work and
promptly report to ENGINEER in wiiting any delays, defects or
deficiencies in such other work that render it unavailable or unsuitable
for the proper execution and results of CONTRACTOR's Work.
CONTRACTOR's failure so to report will constitute an acceptance of
such other work as fit and proper for integration with CONTRACTOR's
Work except for latent or nonapparent defects and deficiencies in such
other work.

Coordination:

7.4. If OWNER contracts with others for the perfolrmance of other
work on the Project at the site, the following will be set forth in
Supplementary Conditions:

7.4.1. the person, firm or corporation who will have authority
and responsibility for coordination of the activites among the
various prime contractors will be identified;

7.4.2. the specific matters to be covered by such authority
and responsibility will be itemized; and

7.4.3. the extent of such authority and responsibilities will be
provided.

Unless otherwise provided in Supplementary Conditions, OWNER
shall have sole authority and responsibility in respect of such
coordination.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.1. Except as otherwise provided in these General Conditions,
OWNER shall issue all communications to CONTRACTOR through
ENGINEER.

8.2. In case of termination of the employment of ENGINEER,
OWNER shall appoint an engineer against whom CONTRACTOR
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makes not reasonable objection, whose status under the Contract
Documents shall be that of the former ENGINEER.

8.3. OWNER shall furnish the data required of OWNER under the
Contract Documents promptly and shall make payments to
CONTRACTOR promptly when they are due as provided in paragraphs
14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and easements
and providing engineering surveys to establish reference points are set
forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to OWNER's
identifying and making available to CONTRACTOR copies of reports of
explorations and tests of subsurface conditions at the site and drawings
of physical conditions in existing structures at or contiguous to the site
that have been utilized by ENGINEER in preparing the Contract
Documents.

8.5. OWNER's responsibilites in respect of purchasing and
maintaining liability and property insurance are set forth in paragraphs
5.5 through 5.10. :

8.6. OWNER is obligated to execute Change Orders as indicated
in paragraph 10.4.

8.7. OWNER's responsibility in respect of certain insp'ections, tests
and approvals is set forth in paragraph 13.4.

- 8.8. In connection with OWNER's rights to stop Work or suspend
Work, see paragraphs 13.10 and 151, Paragraph 15.2 deals with
OWNER's right to terminate services of CONTRACTOR under certain
circumstances. .

8.9. The OWNER shall not supervise, direct or have control or
authority over, nor be responsible for, CONTRACTOR's means,
methods, techniques, sequences or procedures of construction or the
safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to the
furnishing or performance of the Work. OWNER will not be responsible
for CONTRACTOR's failure to perform or furnish the Work in
accordance with the Contract Documents.

8.10. OWNER's responéibility in respect of undisclosed Asbestos,
PCBs, Petroleum, Hazardous Waste or Radioactive Materials uncovered
or revealed at the site is set forth in paragraph 4.5.

8.11. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial arrangements have
been made to satisfy OWNER's obligations under the Contract
Documents, OWNER's responsibility in respect thereof will be as set
forth in the Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

OWNER's Representative:

9.1. ENGINEER will be OWNER's representative during the
construction period. The duties and responsibilities and the limitations
of authority of ENGINEER as OWNER's representative during
construction are set forth in the Contract Documents and shall not be
extended without written consent of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals appropriate
to the various stages of construction as ENGINEER deems necessary in
order to observe as an experienced and qualified design professional the
progress that has been made and the quality of the various aspects of
CONTRACTOR's executed Work. Based on information obtained during
such visits and observations, ENGINEER will endeavor for the benefit of
OWNER to determine, in general, if the Work is proceeding in




accordance with the Contract Documents. ENGINEER will not be
required to make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. ENGINEER's efforts will be directed
toward providing for OWNER a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On
the basis of such visits and on-site observations, ENGINEER will keep
OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defective Work. ENGINEER's visits and on-site
observations are subject to all the limitations on ENGINEER's authority
and responsibility set forth in paragraph 9.13, and particularly, but
without limitation, during or as a result of ENGINEER's on-site visits or
observations of CONTRACTOR's Work ENGINEER will not supervise,
direct, control or have authority over or be responsible for
CONTRACTOR's means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the furnishing or performance of the
Work.

Project Representative:

9.3. If OWNER and ENGINEER agree, ENGINEER will furnish a
Resident Project Representative to assist ENGINEER in providing more
continuous observation of the Work. The responsibilities and authority
and limitations thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.13 and in the
Supplementary  Conditions. If OWNER designates another
representative or agent to represent OWNER at the site who is not
ENGINEER's Consultant, agent, or employee, the responsibilities and
authority and limitations thereon of such other person will be as provided
in the Supplementary Conditions.

Clarifications and Interpretations:

9.4. ENGINEER will issue with reasonable promptness such
written clarifications or interpretations of the requirements of the
Contract Documents (in the form of Drawings or otherwise) as
ENGINEER may determine necessary, which shall be consistent with
the intent of and reasonable inferable from Contract Documents. Such
written clarifications and interpretations will be binding on OWNER and
CONTRACTOR. {f OWNER or CONTRACTOR believes that a written
clarification or interpretation justifies an adjustment in the Contract Price
or the Contract Times and the parties are unable to agree to the amount
or extent thereof, if any, OWNER or CONTRACTOR may make a written
claim therefor as provided in Article 11 or Article 12.

Authorized Variations in Work:

9.5. ENGINEER may authorize minor variations in the Work from
the requirements of the Contract Documents which do not involve an
adjustment in the Contract Price or the Contract Times and are
compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. These may
be accomplished by a Field Order and will be binding on OWNER and
also on CONTRACTOR who shall perform the Work involved promptly.
If OWNER or CONTRACTOR believes that a Field Order justifies an
adjustment in the Contract Price or the Contract Times and the parties
are unable to agree to the amount or extent thereof, OWNER or
CONTRACTOR may make a written claim therefor as provided in Article
11 or12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or reject Work
which ENGINEER believes to be defective, or that ENGINEER believes
will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of
the completed Project as a functioning whole as indicated by the
Contract Documents. ENGINEER will also have authority to require
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special inspection or testing of the Work as provided in paragraph 13.9,
whether or not the Work is fabricated, installed or completed. -

Shop Drawings, Change Orders and Payments:

9.7. In connection with ENGINEER's authority as to Shop
Drawings and Samples, see paragraphs 6.24 through 6.28 inclusive.

9.8, In connection with ENGINEER's authority as to Change
Orders, See Articles 10, 11, and 12.

9.9. In connection with ENGINEER's authority as to Applications
for Payment, See Article 14.

Determinations for Unit Prices:

9,10. ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR.
ENGINEER will review with CONTRACTOR the ENGINEER's
preliminary determinations on such matters before rendering a written
decision thereon (by recommendation of an Application for Payment or
otherwise). ENGINEER's written decision thereon will be final and
binding upon OWNER and CONTRACTOR, unless, within ten days after
the date of any such decision, either OWNER or CONTRACTOR
delivers to the other and to ENGINEER written notice of intention to
appeal from ENGINEER's decision apd: (i) an appeal from ENGINEER's
decision - is taken within the time limits and in accordance with the
procedures set forth in Exhibit GC-A, "Dispute Resolution Agreement,”
entered into between OWNER and CONTRACTOR pursuant to Article
16, or (ji) if no such Dispute Resolution Agreement has been entered
into, a formal proceeding is instituted by the appealing party in a forum
of competent jurisdiction to exercise such rights or remedies as the
appealing party may have with respect to ENGINEER's decision, unless
otherwise agreed in writing by OWNER and CONTRACTOR. Such
appeal will not be subject to the procedures of paragraph 9.11.

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the requirements
of the Contract Documents and judge of the acceptability of the Work
thereunder.  Claims, disputes and other matters relating to the
acceptability of the Work or the interpretation of the requirements of the
Contract Documents pertaining to the performance and furnishing of the
Work and Claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Times will be referred initially to ENGINEER
in writing with a request for a formal decision in accordance with this
paragraph. Written notice of each such claim, dispute or other matter
will be delivered by the claimant to ENGINEER and the other party to the
Agreement promptly (but in no event later than thirty days) after the start
of the occurrence or event giving rise thereto, and written supporting
data will be submitted to ENGINEER and the other party within sixty
days after the start of such occurrence or event unless ENGINEER
allows an additional period of time for the submission of additional or
more accurate date in support of such claim, dispute or other matter.
The opposing party shall submit any response to ENGINEER and the
claimant within thirly days after receipt of the claimant's last submittal
(unless ENGINNER allows additional time). ENGINEER will render a
formal decision in writing within thirty days after receipt of the opposing
party's submittal, if any, in accordance with this paragraph.
ENGINEER's written decision on such claim, dispute or other matter will
be final and binding upon OWNER and CONTRACTOR unless: (i) an
appeal from ENGINEER's decision s taken within the time limits and in
accordance with the procedures set forth in EXHIBIT GC-A, "Dispute
Resolution Agreement,” entered into between OWNER and
CONTRACTOR pursuant to Article 16, or (ii) if no such Dispute
Resolution Agreement has been entered into, a written notice of
intention to appeal from ENGINEER's written decision is delivered by
OWNER or CONTRACTOR to the other and to ENGINEER within thirty
days after the date of such decision and a formal proceeding is instituted
by the appealing party in a forum of competent jurisdiction to exercise




such rights or remedies as the appealing party may have with respect to
such claim, dispute or other matter in accordance with applicable Laws
and Regulations within sixly days of the date of such decision, unless
otherwise agreed in writing by OWNER and CONTRACTOR.

9.12. When functioning as interpreter and judge under paragraphs
9.10 and 9.11, ENGINEER will not show partiality to OWNER or
CONTRACTOR and will not be liable in connection with any
interpretation or decision rendered in good faith in such capacity. The
rendering of a decision by ENGINEER pursuant to paragraphs 9.10 or
9.11 with respect to any such claim, dispute or other matter (except any
which have been waived by the ‘making or acceptance of final payment
as provided in paragraph 14.15) wiil be a condition precedent to any
exercise by OWNER or CONTRACTOR of such rights or remedies as
either may otherwise have under the Contract Documents or by Laws or
Regulations in respect of any such claim, dispute or other matter
pursuant to Article 16.

9.13. Limitations on ENGINEER's Authority and Responsibilities:

9.13.1. Neither ENGINEER's authority or responsibility under
this Article 9 or under any other provision of the Contract
Documents nor any decision made by ENGNINEER in good faith
either to exercise or not exercise such authority or responsibility or
the undertaking, exercise or performance of any authority or
. responsibility by ENGINEER shall create, impose or give rise to
K any duty owed by ENGINEER fo CONTRACTOR, any
Subcontractor, any Supplier, any other person or organization, or to
any surety for or employee or agent of any of them.

9.13.2. ENGINEER will not supervise, direct, control or have
authority over or-be responsible for CONTRACTOR's means,
methods, technigues, sequences or procedures of construction, or
the safety precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and Regulations
applicable to the furnishing or performance of the Work.
ENGINEER will not be responsible for CONTRACTOR's failure to
perform or furnish the Work in accordance with the Contract
Documents.

0.13.3. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other person or organization performing or
furnishing any of the Work. .

9.134. ENGINEER's review of the final Application for
Payment and accompanying documentation and all maintenance
and operating instructions, schedules, guarantees, bonds and
certificates of inspection, tests and approvals and other
documentation required to be delivered by paragraph 14.12 will
only be to determine generally that thelr content complies with the
requirements of, and in the case of certificates of inspections, tests
and approvals that the results certified indicate compliance with,
the Contract Documents.

9.13.5. The limitations upon authority and responsibility set
forth in this paragraph 9.13 shall also apply to ENGINEER'S
Consultants, Resident Project Representative and assistants.

ARTICLE 10 - CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without notice
to any surety, OWNER may, at any time or from time to time, order
additions, deletions or revisions in the Work. Such additions, deletions
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or revisions will be authorized by a Written Amendment, a Change
Order, or a Work Change Directive. Upon receipt of any such
document, CONTRACTOR shail promptly proceed with the Work
involved which will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically provided).

10.2. If OWNER and CONTRACTOR are unable to agree as to the
extent, if any, of an adjustment in the Contract Price or an adjustment of
the Contract Times that should be allowed as a result of a Work Change
Directive, a claim may be made therefor as provided in Article 11 or
Article 12.

10.3. CONTRACTOR shall not be entitled to an Increase in the
Contract Price or an extension of the Contract Times with respect to any
Work performed that is not required by the Contract Documents as
amended, modified and supplemented as pravided in paragraphs 3.5
and 3.6 except in the case of an emergency as provided in paragraph
6.23 or in the case of uncovering Work as provided in paragraph 13.9.

10.4. OWNER and CONTRACTOR shall execute appropriate
Change Orders recommended by ENGINEER (or Written Amendments)
covering:

10.4.1. changes in the Work which are (i) ordered by OWNER
pursuant to paragraph 10.1, (ii) required because of acceptance of
defective Work under paragraph 13.13 or correcting defective Work
under paragraph 13.14, or (i) agreed to by the parties;

10.4.2. changes in the Contract Price or Contract Times
which are agreed to by the parties; and

10.4.3. changes in the Contract Price or Contract Times
which embody the substance of any written decision rendered by
ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Order, an appeal
may be taken from any such decision in accordance with the provisions
of the Contract Documents and applicable Laws and Regulations, but
during any such appeal, CONTRACTOR shall carry on the Work and
adhere to the progress schedule as provided in paragraph 6.29.

10.5. If notice of any change affecting the general scope of the
Wark or the provisions of the Contract Documents (including, but not
limited fo, Contract Price or Contract Times) is required by the
provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR's responsibility, and the amount of each
applicable Bond wili be adjusted accordingly.

ARTICLE 11 - CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compensation
(subject to authorized adjustments) payable to CONTRACTOR for
performing the Work. All duties, responsibilities and obligations
assigned to or undertaken by CONTRACTOR shall be at
CONTRACTOR's expense without change in the Contract Price.

11.2. The Contract Price may only be changed by a Change Order
or by a Written Amendment. Any claim for an adjustment in the
Contract Price shall be based on written notice delivered by the party
making the claim to the other party and to ENGINEER promptly (but in
no event later than thirty days) after the start of the occurrence or event
giving rise to the claim and stating the general nature of the claim.
Notice of the amount of the claim with supporting data shall be delivered
within sixty days after the start of such occurrence or event (unless
ENGINEER allows additional time for claimant to submit additional or
more accurate data in support of the claim) and shall be accompanied
by claimant's written statement that the adjustment claimed covers all
known amounts to which the claimant is entitled as a result of said



occurrence or event. All claims for adjustment in the Contract Price
shall be determined by ENGINEER in accordance with paragraph 9.11 if
OWNER and CONTRACTOR cannot otherwise agree on the amount
involved. No claim for an adjustment in the Contract Price will be valid if
not submitted in accordance with this paragraph 11.2.

11.3. The value of any Work covered by a Change Order or of any
claim for an adjustment in the Contract Price will be determined as
follows:

11.3.1. where the Work involved is covered by unit prices
contained in the Contract Documents, by application of such unit
prices to the quantities of the items involved (subject to the
provisions of paragraphs 11.9.1 through 11.9.3, inclusive);

11.3.2. where the Work involved is not covered by unit prices
contained in the Contract Documents, by a mutually agreed lump
sum ({which may include an allowance for overhead and profit not
necessarily in accordance with paragraph 11.6.2);

11.3.3. where the Work involved is not covered by unit prices
contained in the Contract Documents and agreement to a lump
sum is not reached under paragraph 11.3.2, on the basis of the
Cost of the Work (determined as provided in paragraphs 11.4 and
11.5) plus a CONTRACTOR's fee for overhead and profit
(determined as provided in paragraph 11.6).

Cost of the Work:

11.4. The term Cost of the Work means the sum of all costs
necessarily incurred and paid by CONTRACTOR in the proper
performance of the Work. Except as otherwise may be agreed to in
writing by OWNER, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall include only the following
items and shall not include any of the costs itemized in paragraph 11.5:

11.4.1. Payroll costs for employees in the direct employ of
CONTRACTOR in the performance of the Work under schedules of
job classifications agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation superintendents,
foremen and other personne! employed full-time at the site. Payroll
costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll
costs shall include, but not be limited to, salaries and wages plus
the cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes, workers'
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished and
incorporated in the Work, including costs of transportation and
storage thereof, and Suppliers' field services required in connection
therewith. All cash discounts shall accrue to CONTRACTOR
unless OWNER deposits funds with CONTRACTOR with which fo
make payments, in which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds and returns
from sale of surplus materials and equipment shall accrue to
OWNER, and CONTRACTOR shall make provisions so that they
may be obtained.

11.4.3. Payments made by CONTRACTOR to the
Subcontractors for Work performed or furnished by Subcontractors.
If required by OWNER, CONTRACTOR shall obtain competitive
bids from subcontractors acceptable to OWNER and
CONTRACTOR and shall deliver such bids to OWNER who will
then determine, with the advice of ENGINEER, which bids, if any,
will be accepted. If any subcontract provides that the
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Subcontractor is to be paid on the basis of Cost of the Work plus a
fee, the Subcontractor's Cost of the Work and fee shall be
determined in the same manner as CONTRACTOR's Cost of the
Work and fee as provided in paragraphs 11.4, 11.5, 11.6, and 11.7.
All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

11.4.4. Costs of special consultants (including but not limited
to engineers, architects, testing laboratories, surveyors, attorneys
and accountants) employed for services specifically related to the
Work.

11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transportation, travel
and subsistence expenses of CONTRACTOR's employees incurred
in discharge of duties connected with the Work.

11.4.5.2. Cost, including transportation and maintenance, of
all materials, supplies, equipment, machinery, appliances, office
and temporary facilities at the site and hand tools not owned by the
workers, which are consumed in the performance of the Work, and
cost less market value of such items used but not consumed which
remain the property of CONTRACTOR.

11.4.5.3. Rertals of all construction equipment and
machinery and the "parts thereof whether rented from
CONTRACTOR or othérs in accordance with rental agreements
approved by OWNER with the advice of ENGINEER, and the costs
of transportation, loading, unloading, installation, dismantling and
removal thereof — all in accordance with the terms of said rental
agreements. The rental of such equipment, machinery or parts
shall cease when the use thereof is no longer necessary for the
Work.

11.4.5.4. Sales, consumer, use or similar taxes related to the
Work, and for which CONTRACTOR is liable, imposed by Laws
and Regulations.

11.4.5.5. Deposits lost for causes other than negligence of
CONTRACTOR, any Subcontractor or anyone directly or indirectly
employed by an of them or for whose acts any of them may be
liable, and royalty payments and fees for whose acts any of them
may be liable, and royalty payments and fees for permits and
licenses.

11.4.5.6. Losses and damages (and related expenses)
caused by damage to the Work, not compensated by insurance or
otherwise, sustained by CONTRACTOR in connection with the
performance and fumnishing of the Work (except losses and
damages within the deductible amounts of property insurance
established by OWNER in accordance with paragraph 5.9),
provided they have resulted from causes other than the negligence
of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them
may be liable. Such losses shall include settlements made with the
written consent and approval of OWNER. No such losses,
damages and expenses shall be included in the Cost of the Work
for the purpose of determining CONTRACTOR's fee. If, however,
any such loss or damage requires reconstruction and
CONTRACTOR is placed in charge thereof, CONTRACTOR shall
be paid for services a fee proportionate to that stated in paragraph
11.6.2

11.4.5.7. The cost of utilities, fuel and sanitary facilities at the
site.

11.4.5.8. Minor expenses such as telegrams, long distance
telephone calls, telephone service at the site, expressage and
similar petty cash items in connection with the Work.




11.6.2.4. no fee shall be payable on the basis of costs

11.4.59. Cost of premiums for additional Bonds and
itemized under paragraphs 11.4.4, 11.4.5, and 11.5;

insurance required because of changes in the Work.

11.6.2.5. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change which results in a
net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in CONTRACTOR's fee by

~ an amount equal to five percent of such net decrease; and

11.5. The term Cost of Work shall not include any of the following:

11.5.1. Payroll costs and other compensation of
CONTRACTOR's officers, executives, principals, (of partnership
and sole proprietorships), general managers, engineers, architects,
estimators, attorneys, auditors, accountants, purchasing and

contracting agents, expediters, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR's principal or a branch office for general
administration of the Work and not specifically included in the
agreed upon schedute of job classifications referred to in paragraph
11.4.1 or specifically covered by paragraph 11.4. — all of which are
to be considered administrative costs covered by the

11.6.2.6. when both additions and credits are involved in
any on change, the adjustment in CONTRACTOR's fee shall
be computed on the basis of the net change in accordance
with paragraphs 11.6.2.1 through 11.6.2.5, inclusive.

11.7. Whenever the cost of any Work Is to be determined pursuant

to paragraphs 11.4 and 11.5, CONTRACTOR will establish and maintain
records thereof in accordance with generally accepted accounting
practices and submit in form acceptable to ENGINEER an itemized cost
breakdown together with supporting data.

CONTRACTOR's fee.

11.5.2. Expenses of CONTRACTOR's principal and branch
offices other than CONTRACTOR's office at the site.
’ Cash Allowances:
11.5.3. Any part of CONTRACTOR's capital expenses,
including interest on CONTRACTOR's capital employed for the
Work and charges against CONTRACTOR for delinquent
payments.

11.8. It is understood that CONTRACTOR has included in the
Contract Price all allowances so named in the Contract Documents and
shall cause the Work so covered to be furnished and performed for such
sums as may be acceplable to OWNER and ENGINEER.

CONTRACTOR agrees that:

11.5.4, Cost of premiums for all Bonds and for all insurance ’

whether or not CONTRACTOR is required by the Contract
Documents to purchase and maintain the same (except for the cost
of premiums covered by subparagraph 11.4.5.9 above).

11.8.1. the allowances include the cost to CONTRACTOR
(less any applicable trade discounts) of materials and equipment
required by the allowances to be delivered at the site, and all
11.5.5. Costs due to the negligence of CONTRACTOR, any applicable taxes; and
Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied and making good any damage to
property.

11.8.2. CONTRACTOR's costs for unloading and handling on
the site, labor, installation costs, overhead, profit and other
expenses contemplated for the allowances have been included in
the Contract Price and not in the allowances and no demand for
additional payment on account of any of the foregoing will be valid.

Other overhead or general expense costs of any kind and the
costs of any item not specifically and expressly included in
paragraph 11.4,

Prior to final payment, an appropriate Change Order will be issued
as recommended by ENGINEER to reflect actual amounts due
i CONTRACTOR on account of Work covered by allowances, and the
11.6. The CONTRACTOR's fee allowed to CONTRACTOR for Contract Price shall be correspondingly adjusted.
overhead and profit shall be detérmined as follows:

11.9. Unit Price Work:

11.6.1. a mutually acceptable fixed fee; or

11.6.2. if a fixed fee is not agreed upon, then a fee based on
the following percentages of the various portions of the Cost of the
Work: A

11.6.2.1. for costs incurred under paragraphs 11.4.1 and
11.4.2, the CONTRACTOR's fee shall be fifteen percent;

11.6.2.2. for costs incutred under paragraph 11.4.3, the
CONTRACTOR's fee shall be five percent;

11.6.2.3. where one or more tlers of subcontractors are
on the basis of Cost of the Work plus a fee and no fixed fee is
agreed upon, the intent of paragraphs 11.4.1, 11.4.2, 11.4.3
and 11.6.2 is that the Subcontractor who actually performs or
furnishes the Work, at whatever tier, will be paid a fee of
fifteen percent of the costs incurred by such Subcontractor
under paragraphs 11.4.1 and 11.4.2 and that any higher tier
Subcontractor and CONTRACTOR will each be paid a fee of
five percent of the amount paid to the next lower tier
Subcontractor;
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11.9.1. Where the Contract Documents provide that all or part
of the Work is to be Unit Price Work, initially the Contract Price will
be deemed to include for all Unit Price Work an amount equal to
the sum of the established unit price for each separately identified
item of Unit Price Work times the estimated quantity of each item
as indicated in the Agreement. The estimated quantities of items
of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifications of
Unit Price Work performed by CONTRACTOR will be made by
ENGINEER in accordance with paragraph 9.10.

11.9.2. Each unit price will be deemed to include an amount
considered by CONTRACTOR fto be adequate to cover
CONTRACTOR's overhead and profit for each separately identified
item.




SEE SUPPLEMENTARY CONDITIONS

ARTICLE 12 -- CHANGE OF CONTRACT TIMES

12.1. The Contract Times (or Milestones) may only be changed by
a Change Order or a Written Amendment. Any claim for an adjustment
of the Contract Times (or Milestones) shall be based on written notice
delivered by the party making the claim to the other party and to
ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting
data shall be delivered within sixty days after such occurrence (unless
ENGINEER allows an additional period of time to ascertain more
accurate data in support of the claim) and shall be accompanied by the
claimant's written statement that the adjustment claimed is the entire
adjustment to which the claimant has reason to believe it is entitled as a
result of the occurrence of said event. All claims for adjustment in the
Contract Times (or Milestones) shall be determined by ENGINEER in
accordance with paragraph 9.11 if OWNER and CONTRACTOR cannot
otherwise agree. No claim for an adjustment in the Contract Times (or
Milestones) will be valid if not submitted in accordance with the
requirements of this paragraph 12.1.

12.2. All time limits stated in the Contract Documents are of the
essence of the Agreement.

12.3. Where CONTRACTOR is prevented from completing any
part of the Work within the Contract Times (or Milestones) due to delay
beyond the control of CONTRACTOR, the Contract Times (or
Milestones) will be extended in an amount equal to the time lost due to
such delay if a claim is made therefor as provided in paragraph 12.1.
Delays beyond the control of CONTRACTOR shall include, but not be
limited to, acts or neglect by OWNER, acts or neglect of utility owners or
other contractors performing other work as contemplated by Article 7,
fires, floods, epidemics, abnormal weather conditions or acts of God.
Delays attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be delays within the control of
CONTRACTOR.

12.4. Where CONTRACTOR is prevented from completing any
part of the Work within the Contract Times (or Milestones) due to delay
beyond the control of both OWNER and CONTRACTOR, an extension
of the Contract Times (or Milestones) in an amount equal to the time lost
due to such delay shall be CONTRACTOR's sole and exclusive remedy
for such delay. In no event shall OWNER be liable to CONTRACTOR,
any Subcontractor, and Supplier, any other person or organization, or to
any surety for or employee or agent of any of them, for damages arising
out of or resulting from (i) delays caused by or within the control of
CONTRACTOR, or (i) delays beyond the control of both parties
including but not limited to fires, floods, epidemics, abnormal weather
conditions, acts of God or acts or neglect by utility owners or other
contractors performing other work as contemplated by Article 7.

30

ARTICLE 13 - TESTS AND INSPECTIONS; _
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.1. Notice of Defects: Prompt notice of all defective Work of
which OWNER or ENGINEER have actual knowledge will be given to
CONTRACTOR. All defective Work may be rejected, corrected or
accepted as provided in this Article 13.

Access to Work:

13.2. OWNER, ENGINEER, ENGINEER's Consultant's, other
representatives and personnel of OWNER, independent testing
laboratories and governmental agencies with jurisdictional interests will
have access to the Work at reasonable times for their observation,
inspecting, and testing. CONTRAGTOR shall provide them proper and
safe conditions for such access and advise them of CONTRACTOR's
site safety procedures and programs so that they may comply therewith
as applicable.

Tests and Inspections:

13.3. CONTRACTOR shall give ENGINEER timely notice of
readiness of the Work for all required inspections, tests or approvals,
and shall cooperate with inspection and testing personnel to facilitate
required inspections or tests.

13.4. OWNER shall employ and pay for all services of an
independent testing laboratory to perform all inspections, tests, or
approvals required by the Contract Documents except:

13.4.1. for inspections, tests or approvals covered by
paragraph 13.5 below;

13.4.2. that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.9 below shall be
paid as provided in said paragraph 13.9; and

13.4.3. as otherwise specifically provided in the Contract
Documents. :
13.5. If Laws and Regulations of any public body having

jurisdiction require any Work (or part thereof) specifically to be
inspected, tested or approved by an employee or other representative of
such public body, CONTRACTOR shall assume full responsibility for
arranging and obtaining such inspections, tests or approvals, pay all
costs in connection therewith, and furnish ENGINEER the required
certificates of inspection, or approval. CONTRACTOR shali also be
responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests or approvals required for
OWNER's and ENGINEER's acceptance of materials or equipment to
be incorporated in the Work, or of materials, mix designs, or equipment
submitted for approval prior to CONTRACTOR's purchase thereof for
incorporation in the Work.

13.8. If any Work (or the work of others) that is to be inspected,
tested or approved is covered by CONTRACTOR without written
concurrence of ENGINEER, it must, if requested by ENGINEER, be
uncovered for observation.

13.7. Uncovering Work as provided in paragraph 13.6 shall be at
CONTRACTOR's expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR's intention to cover the
same and ENGINEER has not acted with reasonable promptness in
response to such notice.

Uncovering Work:




13.8. If any Work is covered contrary to the written request of
ENGINEER, it must, if requested by ENGINEER, be uncovered for
ENGINEER's observation and replaced at CONTRACTOR's expense.

13.9, If ENGINEER considers it necessary or advisable that
covered Work be observed by ENGINEER or inspected or tested by
others, CONTRACTOR, at ENGINEER's request, shall uncover, expose
or otherwise make available for observation, inspection or testing as
ENGINEER may require, that portion of the Work in question, furnishing
all necessary labor, material and equipment. If it is found that such
Work is defective, CONTRACTOR shall pay all claims, costs, losses
and damages caused by, arising out of or resulting from such
uncovering, exposure, observation, inspection and testing and of
satisfactory replacement or reconstruction (including but not limited to all
costs of repair or replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price, and, if the
parties are unable to agree’as to the amount thereof, may make a claim
therefor as provided in Article 11. [f, however, such Work is not found to
be defective, CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Times (or Milestones), or
both, directly attributable to such uncovering, exposure, observation,
inspection, testing, replacement and reconstruction; and, if the parties
are unable to agree as to the amount or extent thereof, CONTRACTOR
may make a claim therefor as provided in Articles 11 and 12.
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OWNER May Stop the Work:

13.10. If the Work is defective, or CONTRACTOR fails to supply
sufficient skilled workers or suitable materials or equipment, or fails to
furnish or perform the Work in such a way that the completed Work will
conform to the Contract Documents, OWNER may order
CONTRACTOR to stop the Work, or any portion thereof, until the cause
for such order has been eliminated; however, this right of OWNER to
stop the Work shall not give rise to any duty on the part of OWNER to
exercise this right for the benefit of CONTRACTOR or any surety or
other party.

Correction or Removal of Defective Work:

13.11. If required by ENGINEER, CONTRACTOR shall promptly,
as directed, either correct all defective Work, whether or not fabricated,
installed or completed, or, if the Work has been rejected by ENGINEER,
remove it from the site and replace it with Work that is not defective.
CONTRACTOR shall pay all claims, costs, losses and damages caused
by or resulting from such correction or removal {including but not limited
to all costs of repair or replacement of work of others).

13.12. Correction Period:

13.12.1. If within one year after the date of Substantial
Completion or such longer period of time as may be prescribed by
Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific
provision of the Contract Documents, any Work is found o be
defective, CONTRACTOR shall promptly, without cost to OWNER
and in accordance with OWNER's written instructions: (i) correct
such defective Work, or, if it has been rejected by OWNER,
remove it from the site and replace it with Work that is not
defective, and (i) satisfactorily correct or remove and replace any
damage to other Work or the work of others resulting therefrom. If
CONTRACTOR does not promptly comply with the terms of such
instructions, or in an emergency where delay would cause serious
risk of loss or damage, OWNER may have the defective Work
corrected or the rejected Work removed and replaced, and all
claims, costs, losses and damages caused by or resulting from
such removal and replacement (including but not limited to all costs
of repair or replacement of work of others) will be paid by
CONTRACTOR.
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13.12.2. In special circumstances where a particular item of
equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item may
start to run from an earlier date if so provided in the Specifications
or by Written Amendment.

13.12.3. Where defective Work (and damage to other Work
resulting therefrom) has been corrected, removed, or replaced
under this paragraph 13.12, the correction period hereunder with
respect to such Work will be extended for an additional period of
one year after such correction or removal and replacement has
been satisfactorily completed.

Acceptance of Defective Work:

13.13. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to ENGINEER's
recommendation of final payment, also ENGINEER]) prefers fo accept it,
OWNER may do so. CONTRACTOR shall pay all claims, costs, losses
and damages attributable to OWNER's evaluation of and determination
to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness). If any such acceptance occurs prior
to ENGINEER's recommendation of final payment, a Change Order will
be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and OWNER shall be entitled to
an appropriate decrease in the Contract Price, and, if the parties are
unable to agree as to the amount thereof, OWNER may make a claim
therefor as provided in Article 11. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by CONTRACTOR
to OWNER.

OWNER May Correct Defective Work:

13.14. If CONTRACTOR fails within a reasonable time after written
notice from ENGINEER to correct defective Work or to remove and
replace rejected Work as required by ENGINEER in accordance with
paragraph 13.11, or if CONTRACTOR fails to perform the Work in
accordance with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract Documents, OWNER
may, after seven days' wiitten notice to CONTRACTOR, correct and
remedy any such deficiency. In exercising the rights and remedies
under this paragraph OWNER shall proceed  expeditiously.  In
connection with such corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of
all or part of the Work, and suspend CONTRACTOR's services related
thereto, take possession of CONTRACTOR's tools, appliances,
construction equipment and machinery at the site and incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER's representatives, agents
and employees, OWNER's other contractors and ENGINEER and
ENGINEER's Consultants access to the site to enable OWNER to
exercise the rights and remedies under this paragraph. All claims,
costs, losses and damages incurred or sustained by OWNER in
exercising such rights and remedies will be charged against
CONTRACTOR and a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with respect to the
Work; and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the amount
thereof, OWNER may make a claim therefor as provided in Article 11.
Such claims, costs, losses and damages will include but not be limited
to all costs of repair or replacement of work of others destroyed or
damaged by correction, removal or replacement of CONTRACTOR's
defective Work. CONTRACTOR shall not be allowed an extension of
the Contract Times (or Milestones) because of any delay in the
performance of the Work attributable to the exercise by OWNER of
OWNER's rights and remedies hereunder.

ARTICLE 14 -- PAYMENTS TO CONTRACTOR AND COMPLETION

Schedule of Values:




14.1. The schedule of values established as provided in paragraph
2.9 will serve as the basis for progress payments and will be
incorporated into a form of Application for Payment acceptable to
ENGINEER. Progress payments on account of Unit Price Work will be
based on the number of units completed.

Application for Progress Payment:

14.2. At least twenty days before the date established for each
progress payment (but not more often than once a month),
CONTRACTOR shall submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR covering the Work
completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably stored at the site or
at another location agreed to in writing, the Application for Payment shall
also be accompanied by a bill of sale, invoice or other documentation
warranting that OWNER has received the materials and equipment free
and clear of all Liens and evidence that the materials and equipment are
covered by appropriate property insurance and other arrangements to
protect OWNER's interest therein, all of which will be satisfactory to
OWNER. The amount of retainage with respect to progress payments
will be as stipulated in the Agreement.

CONTRACTOR's Warranty of Title:

14.3. CONTRACTOR warrants and guarantees that title to all
Work, materials and equipment covered by an Application for Payment,
whether incorporated in the Project or not, will pass to OWNER no later
than the time of payment free and clear of all Liens.

Review of Applications for Progress Payment:

14.4. ENGINEER will, within ten days after receipt of each
Application for Payment, either indicate in writing a recommendation of
payment and present the Application to OWNER, or return the
Application to CONTRACTOR indicating in writing ENGINEER's reasons
for refusing to recommend payment. In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the Application. Ten
days after presentation of the Application for Payment to OWNER with
ENGINEER's recommendation, the amount recommended will (subject
to the provisions of the last sentence of paragraph 14.7) become due
and when due will be paid by OWNER to CONTRACTOR.

14.5. ENGINEER' s recommendation of any payment requested in
an Application for Payment will constitute a representation by
ENGINEER to OWNER, based on ENGINEER's on-site observations of
the executed Work as an experienced and qualified design professional
and on ENGINEER's review of the Application for Payment and the
accompanying data and schedules, that to the best of ENGINEER's
knowledge, information and belief:

14.5.1. the Work has progressed to the point indicated,

14.5.2. the quality of the Work is generally in accordance with
the Contract Documents (subject to an evaluation of the Work as a
functioning whole prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the Contract
Documents, to a final determination of quantities and classifications
for Unit Price Work under paragraph 9.10, and to any other
qualifications stated in the recommendation), and

14.5.3. the conditions precedent to CONTRACTOR's being
entitled to such payment appear to have been fulfilled in so far as it
is ENGINEER's responsibility to observe the Work.

However, by recommending any such payment ENGINEER will not
thereby be deemed to have represented that: (i) exhaustive or
continuous on-site inspections have been made to check the quality or
the quantity of the Work beyond the responsibilities specifically assigned
to ENGINEER in the Contract Documents or (i) that there may not be
other matters or issues between the parties that might entitle
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CONTRACTOR to be paid additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

14.6. ENGINEER's recommendation of any payment, including
final payment, shall not mean that ENGINEER is responsible for
CONTRACTOR's . means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the furnishing or performance of
Work, or for any failure of CONTRACTOR to perform or furnish Work in
accordance with the Contract Documents.

14.7. ENGINEER may refuse to recommend the whole or any part
of any payment if, in ENGINEER's opinion, it would be incorrect to make
the representations to OWNER referred to in paragraph 14.5.
ENGINEER may also refuse to recommend any such payment, or,
because of subsequently discovered evidence or the results of
subsequent inspections or tests, nullify any such payment previously
recommended, to such extent as may be necessary in ENGINEER's
opinion to protect OWNER from loss because:

14.7.1. the Work is defective, or completed Work has been
damaged requiring correction or replacement;

14.7.2. the Contract Price .has been reduced by Written
Amendment or Change Order,

J/ 14.7.3. OWNER has been required to correct defective Work
or complete Work in accordance with paragraph 13.14, or

14.7.4. ENGINEER has actual knowledge of the occurrence
of any of the events enumerated in paragraphs 15.2.1 through
15.2.4 inclusive,

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:

14.7.5. claims have been made against OWNER on account
of CONTRACTOR's performance or furnishing of the Work,

14.7.6. Liens have been filed in connection with the Work,
except where CONTRACTOR has delivered a specific Bond
satisfactory to OWNER to secure the satisfaction and discharge of
such Liens,

14.7.7. there are other items entiting OWNER to a set-off
against the amount recommended, or

14.7.8. OWNER has actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.7.1 through 14.7.3
or paragraphs 15.2.1 through 15.2.4 inclusive;

but OWNER must give CONTRACTOR immediate written notice (with a
copy to ENGINEER) stating the reasons for such action and promptly
pay CONTRACTOR the amount so withheld, or any adjustment thereto
agreed to by OWNER and CONTRACTOR, when CONTRACTOR
corrects to OWNER's satisfaction the reasons for such action.

Substantial Completion:

14.8. When CONTRACTOR considers the entire Work ready for its
intended use CONTRACTOR shall notify OWNER and ENGINEER in
writing that the entire Work is substantially complete (except for items
specifically listed by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion. Within a
reasonable time thereafter, OWNER, CONTRACTOR and ENGINEER
shall make an inspection of the Work to determine the status of
completion. If ENGINEER does not consider the Work substantiaily
complete, ENGINEER will notify CONTRACTOR in writing giving the
reasons therefor. If ENGINEER considers the Work substantially




complete, ENGINEER will prepare and deliver to OWNER  a tentative
certificate of Substantial Completion which shall fix the date of
Substantial Completion. There shall be attached to the certificate a
tentative list of items to be complete or corrected before final payment.
OWNER shall have seven days after receipt of the tentative certificate
during which to make written objection to ENGINEER as fo ary
provisions of the certificate or attached list. If, after considering such
objections, ENGINEER concludes that the Work s not substantially
complete, ENGINEER will within fourteen days after submission of the
tentative certificate to OWNER notify CONTRACTOR in writing, stating
the reasons therefor. If, after consideration of OWNER's objections,
ENGINEER considers the Work substantially complete, ENGINEER will
within said fourteen days execute and deliver to OWNER and
CONTRACTOR a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as ENGINEER believes
justified after consideration of any objections from OWNER. At the time
of delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending final payment
between OWNER and CONTRACTOR with respect to securily,
operation, safety, maintenance, heat, utilities, insurance and warranties
and guarantees. Unless OWNER and CONTRACTOR agree otherwise
in writing and so inform ENGINEER in writing prior to ENGINEER's
issuing the definitive certificate of Substantial Completion, ENGINEER's
aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

14.9. OWNER shall have the right to exclude CONTRACTOR from
the Work after the date of Substantial completion, but OWNER shall
allow CONTRACTOR reasonable access to complete or correct items
on the tentative list.

Partial Utilization:

14,10, Use by OWNER at OWNER's option of any substantially
completed part of the Work which: (i) has specifically been identified in
the Contract Documents, or (i) OWNER, ENGINEER and
CONTRACTOR agree constitutes a separately functioning and usable
part of the Work that can be used by OWNER for its intended purpose
without significant interference with CONTRACTOR's performance of the
remainder of the Work, may be accomplished prior to Substantial
Completion of all the Work subject to the following:

14.10.1. OWNER at any time may request CONTRACTOR in
wwriting to permit OWNER to use any suth part of the Work which
OWNER believes to be ready for its intended use and substantially
complete. |f CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR will certify to OWNER and
ENGINEER that such part of the Work is substantially complete
and request ENGINEER to Issue a certificate of Substantial
Completion for that part of the Work. CONTRACTOR at any time
may notify OWNER and ENGINEER in writing that CONTRACTOR
considers any such part of the Work ready for its intended use and
substantially complete and request ENGINEER fo issue a
certificate of Substantial Completion for that part of the Work.
Within a reasonable time after either such request, OWNER,
CONTRACTOR and ENGINEER shall make an inspection of that
part of the Work to determine its status of completion. If
ENGINEER does not consider that part of the Work to be
substantially complete, ENGINEER will notify OWNER and
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER does not consider that part of the Work to be
substantially complete, the provisions of paragraphs 14.8 and 14.9
will apply with respect to certification of Substantial Completion of
that part of the Work and the division of responsibility in respect
thereof and access thereto.

14.10.2. No occupancy or separate operation of part of the
Work will be accomplished prior to compliance with the
requirements of paragraph 5.15 in respect of property insurance.

Final Inspection:

33

14.11. Upon written notice from CONTRACTOR that the entire
Work or an agreed portion thereof is complete, ENGINEER will make a
final inspection with OWNER and CONTRACTOR and will notify
CONTRACTOR in writing of all particulars in which this inspection
reveals that the Work is incomplete or defective. CONTRACTOR shall
immediately take such measures as are necessary to complete such
Work or remedy such deficiencies.

" Final Application for Payment:

14.12. After CONTRACTOR has completed all such corrections to
the satisfaction of ENGINEER and delivered in accordance with the
Contract Documents all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates or other evidence of
insurance required by paragraph 5.4, certificates of inspection, marked-
up record documents (as provided in paragraph 6.19) and other
documents, CONTRACTOR may make application for final payment
following the procedure for progress payments. The final Application for
Payment shall be accompanied (except as previously delivered) by: (i)
all documentation called for in the Contract Documents, including but not
Jimited to the evidence of insurance required by subparagraph 5.4.13, (ii)
consent of the surety, if any, to final payment, and (iif) complete and
legally effective releases or waivers (satisfactory to OWNER) of all Liens
arising out of or filed in connection with the Work. In lieu of such
releases or waivers of Liens and as approved by OWNER,
CONTRACTOR may furnish receipts or releases in full and an affidavit
of CONTRACTOR that: (i) the releases and receipts include all labor, -
services, material and equipment for which a Lien could be filed, and (i)
all payrolls, material and equipment bills and other indebtedness
connected with the Work for which OWNER or OWNER's property might
in any way be responsible have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full,
CONTRACTOR may furnish a Bond or other collateral satisfactory to
OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13. 1f, on the basis of ENGINEER's observation of the Work
during construction and final inspection, and ENGINEER's review of the
final Application for Payment and accompanying documentation as
required by the Contract Documents, ENGINEER is satisfied that the
Work has been completed and CONTRACTOR's other obligations under
the Contract Documents have been fulfilled, ENGINEER will, within ten
days after receipt of the final Application for Payment, indicate in writing
ENGINEER's recommendation of payment and present the Application
to OWNER for payment. At the same time ENGINEER will also give
written notice to OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph 14.15. Otherwise,
ENGINEER will return the Application to CONTRAGCTOR, indicating in
wiiting the reasons for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary corrections and
resubmit the Application. Thirty days after the presentation to OWNER
of the Application and accompanying documentation, in appropriate form
and substance and with ENGINEER's recommendation and notice of
acceptability, the amount recommended by ENGINEER will become due
and will be paid by OWNER to CONTRACTOR.

14.14. If, through no fault of CONTRACTOR, final completion of
the Work is significantly delayed and if ENGINEER so confirms,
OWNER shall, upon receipt of CONTRACTOR's final Application for
Payment and recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that portion of the
Work fully completed and accepted. I the remaining balance to be held
by OWNER for Work not fully completed or corrected is less than the
retainage stipulated in the Agreement, and if Bonds have been furnished
as required in paragraph 5.1, the written consent of the surety fo the
payment of the balance due for that portion of the Work fully completed
and accepted shall be submitted by CONTRACTOR to ENGINEER with
the Application for such payment. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.




Waiver of Claims:
14.15. The making and acceptance of final payment will constitute:

14.16.1, a waiver of all claims by OWNER against
CONTRACTOR, except claims arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to
paragraph 14.11, from failure to comply with the Contract
Documents or the terms of any special guarantees specified
therein, or from CONTRACTOR's continuing obligations under the
Contract Documents; and

14.15.2, a waiver of all claims by CONTRACTOR against

OWNER other than those previously made in writing and still
unsettied.

ARTICLE 15 -- SUSPENSION OF WORK AND TERMINATION

OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may suspend the
Work or any portion thereof for a period of not more than ninety days by
notice in writing to CONTRACTOR and ENGINEER which will fix the
date on which Work will be resumed. CONTRACTOR shall resume the
Work on the date so fixed. CONTRACTOR shall be allowed an
adjustment in the Contract Price or an extension of the Contract Times,
or both, directly attributable to any such suspension if’"CONTRACTOR
makes an approved claim therefor as provided in Articles 11 and 12.

OWNER May Terminate:

15.2. Upon the occurrence of any one or more of the following
events:

15.2.1. if CONTRACTOR persistently fails to perform the
Work in accordance with the Contract Documents (including, but
not limited to, failure to supply sufficient skilled workers or suitable
materials or equipment or failure to adhere to the progress
schedule established under paragraph 2.9 as adjusted from time to
time pursuant to paragraph 6.6);

15.2.2. if CONTRACTOR disregards Laws or Regulations of
any public body have jurisdiction;

15.2.3. if CONTRACTOR disregards
ENGINEER,; or

15.2.4. if CONTRACTOR otherwise violates in any substantial
way any provisions of the Contract Documents;

the authority of

OWNER may, after giving CONTRACTOR (and the surety, if any,)
seven days' written notice and to the extent permitted by Laws and
Regulations, terminate the services of CONTRACTOR, exclude
CONTRACTOR from the site and take possession of the Work and of all
CONTRACTOR's tools, appliances, construction equipment and
machinery at the site and use the same to the full extent they could be
used by CONTRACTOR (without liability to CONTRACTOR for trespass
or conversion), incorporate in the Work all materials and equipment
stored at the site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere, and finish the Work as OWNER may deem
expedient. [n such case CONTRACTOR shall not be entitled to receive
any further payment until the Work is finished. If the unpaid balance of
the Contract Price exceeds all claims, costs, losses and damages
sustained by OWNER arising out of or resulting from completing the
Work such excess will be paid to CONTRACTOR. [f such claims, costs,
losses and damages exceed such unpaid balance, CONTRACTOR shall
pay the difference to OWNER. Such claims, costs, losses and damages
incurred by OWNER will be reviewed by ENGINEER as to their
reasonableness and when so approved by ENGINEER incorporated in a
Change Order, provided that when exercising any rights or remedies
under this paragraph OWNER shall not be required to obtain the lowest
price for the Work performed.
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15.3. Where CONTRACTOR's services have been so terminated
by OWNER, the termination will not affect any rights or remedies of
OWNER against CONTRACTOR then existing or which may thereafter
accrue. Any retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

15.4. Upon seven days' written notice to CONTRACTOR and
ENGINEER, OWNER may, without cause and without prejudice to any
other right or remedy of OWNER, elect to terminate the Agreement. In
such case, CONTRACTOR shall be paid (without duplication of any
items):

15.4.1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effective date
of termination, including fair and reasonable sums for overhead and
profit on such Work;

15.4.2. for expenses sustained prior to the effective date of
termination in performing services and furnishing labor, materials or
equipment as required by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable sums for
overhead and profit on such expenses;

15.4.3. for all claims, costs, losses and damages incurred in
settlement of terminated contracts with Subcontractors, Suppliers
and others; and

15.4.4.
termination.

for reasonable expenses directly attributable to

CONTRACTOR shall not be paid on account of loss of anticipated
profits or revenue or other economic loss arising out of or resulting from
such termination.

CONTRACTOR May Stop Work or Terminate:

15.5. If, through no act or fault of CONTRACTOR, the Work is
suspended for a period of more than ninety days by OWNER or under
an order of court or other public authority, or ENGINEER fails to act on
any Application for Payment within thirty days after it is submitted or
OWNER fails for thirty days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon seven days'
written notice to OWNER and ENGINEER, and provided OWNER or
ENGINEER do not remedy such suspension or failure within that time,
terminate the Agreement and recover from OWNER payment on the
same terms as provided in paragraph 15.4. In lieu of terminating the
Agreement and without prejudice to any other right or remedy, if
ENGINEER has failed to act on an Application for Payment within thirty
days after it is submitted, or OWNER has failed for thirty days to pay
CONTRACTOR any sum finally determined to be due, CONTRACTOR
may, upon seven days' written notice to OWNER and ENGINEER stop
the Work untii payment of all such amounts due CONTRACTOR,
including interest thereon. The provisions of this paragraph 15.5 are not
intended to preclude CONTRACTOR from making claim under Atticles
11 and 12 for an increase in Contract Price or Contract Times or
otherwise for expenses or damage directly afttributable to
CONTRACTOR's stopping Work as permitted by this paragraph.

ARTICLE 16 -- DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR have agreed
on the method and procedure for resolving disputes between them that
may arise under this Agreement, such dispute resolution method and
procedure, if any, shall be as set forth in Exhibit GC-A, "Dispute
Resolution Agreement," to be attached hereto and made a part hereof.
If no such agreement on the method and procedure for resolving such
disputes has been reached, and subject to the provisions of paragraphs
9.10, 9.11, and 9.12. OWNER and CONTRACTOR may exercise such
rights or remedies as either may otherwise under the Contract
Documents or by Laws or Regulations in respect any dispute.

ARTICLE 17 -- MISCELLLANEQUS




Giving Notice:

17.1. Whenever any provision of the Contract Documents requires
the giving of written notice, it will be deemed to have been validly given if
delivered in person to the individual or to a member of the firm or to an
-officer of the corporation for whom it is intended, or if delivered at or sent
by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times:

17.2.1. When any period of time is referred to in the Contract
Documents by days, it will be computed to exclude the first and include
the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the computation.

17.22. A calendar day of twenty-four hours measured from
midnight to the next midnight will constitute a day.

Notice of Claim: 17.3. Should OWNER or CONTRACTOR suffer injury
or damage to person or property because of error, omission or act of the
other party or of any of the other party's employees or agents or others
for whose acts the other party is legally liable, claims will be made in
writing to the other party within a reasonable time of the first observance
of such injury or damage. The provisions of this paragraph 17.3 shall
not be construed as a substitute for or a waiver of the provisions of any
applicable statute of limitations or repose.

Cumulative Remedies:

17.4. The duties and obligations imposed by these General
Conditions and the rights and remedies available hereunder to the
parties hereto, and, in particular but without limitation, the warranties,
guarantees and obligations imposed upon CONTRACTOR by
paragraphs 6.12, 6.16, 6.30, 6.31, 6.32, 13.1, 13.12, 13.14, 14.3 and
15.2 and all of the rights and remedies available to OWNER and
ENGINEER thereunder, are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all
of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of
the Contract Documents, and the provisions of this paragraph will be as
effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to
which they apply.

Professional Fees and Court Costs Included:

17.5. Whenever reference is made to "claims, costs, losses and
damages,"” it shall include in each case, but not be limited to, all fees
and charges of engineers, architects, attorneys and other professionals
and all court or arbitration or other dispute resolution costs.

SEE SUPPLEMENTARY COSTS
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